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Mr. EULER: Three months.

Mr. BENNETT: -the entry must bo
amen(lod or left as it ivas. That had the
effect of giving some forn of stability in the
administration of the act. The second point
is that thero is in the law to-day, and always
has been, a provision wvhereby if one is dis-
satisfied with the appraisement and the amount
of duty levied lio mav bring an action in the
courts for the purpose of gotting back hais
overpaymont. As a mattor of fact I think
the hion, gentleman will recaîl that this has
been donc in one or two cases within the last
few years, one of die cases going to the privy
council. That is a right established by
stature, and as far as I know it lias been
part of the Iaw of this country ever aince we
have liad a customs act, or %t ail evonts for
a great many years. That is the riglit of the
mani who pa ' s under protest to recox or fromn
the croivn the overpayment hie has made.

This ncwv prov ision, of whichi I shall speak
in a few moments, departs froîn. the general
principles which hierotofore have been eb-
served, namely the granting of authority to
anotlier party te ovorrule the minister. It
15 quite clear that iii ail these cases nwhat the
minister saUd this afternoon and again this
evening i., qiîito truc., that finallv the adt is
the art of a minister. whicli is the act of a
governincnt. In othcr words there must ho
approval by thic ministor, antecedontly or
subscquentl 'v, befure any action is taken ini
coneffctiefl i h tli( e fliattcrs. Iniquirics
were miadle ini sonie instancecs as to selling
pricos in 1932 andî 1933. net only in this
ceuntrv but in ether countrios as woll, and
the nîinistei' of that time did approve the
bulletin wlîiclî the commissioner of customs
sent eut for the purpose of fixing values on
importa tiens not only from the United States
but from other ceuntriezs as well. That pro-
vision is based upon the assumption that the
minister, which moans the gox crument, exor-
cises the poer.

Thon tiiere is the third point te which. I
tihink, attention must be diroctcd, because
it is our duty at least te point eut what the
resuits are geing te, be. Originally this pro-
vision was inade by roaseon ef an exohiange
of letters bot.ween the govornmonts of the
United States and Canada. New it applies
te every country in the w'orld. It is ne longer
limrited te the United States; it is of general
application, and what was ori.-inally a more
excliange ef commrunications leoking te a
new procedure with respect te administration
as between t.wo ceuntries lias now in fact be-
came part of the general law of the country,
applying- te imîportations frum ail ceuintries,
wherever there lias been an application ef the
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principlos ef section 36. That, I think, is
ahundantly clear. Tîmat is why the right te
go te the tariff briard is ne longer a righit
conferrcd only upen the United States ef
America or uipon Great Britain, as it was by
treaty; it is a right now that belongs te every
ceuntri' in the world that experts goods te
Canada. By reason of this section, there ho-
îng ne limitation imposed upon it now
altlîoîghi it, was se intended originally, wo
have a condition under which the minister
and the government are ta bc overruled by
the tariff board and by ýeffluxion ef timo.
Tlîey are overruled by the provisions ef the
statute ýthat is new before us. That is, if
the period ef three months expires-, within
which timýe ne effective action bas been takeil
by the tariff board, tieon under the statute as
I read it the effeet is that the original entîy
stands. Tîjat being se, the ministor is thîîs
overriîled by the tarifî board in one case,
act.ing withiin the provisions of the statute
and the Tariff Board Act, and in the other
case by the mere effluxion of timo. I did net
liî-ive the statrite hofore me, but the minister
ivas goocl enoughi ta road section Il of the
Tariff Board Act, can if I licard hini ariglît
it cenfirmed my memnory of whiat we placel
in that statute. a provision that in any art
hcrecafter passcd in which a cluty Nias imposeîl
upon the board, thî,ît shieuhi oerate a- thîe
conferring of jurisilictien, er this ighît lie
dlone by order in council. That is righit. is
it net?

Mr. ILSLEY: That is correct.

Mr. BENNETT: Thon rny recollection is
fairly cloar. Se it is obvious that the min-
istor need net werry about the question of
jurisdictien, becarîse in this statute hoe has
îînposed a drîty upen the board. and by vir-
tue et section il et the Tariff Board Act
the imposition of that duty confers jurisdic-
tien just as effectively as it could be donc
bv erder in ceuîncil. That is my understannl-
ing of the matter.

Section agreed te.

Section 6 (now section 4) agreed te.

On section 7 (now section 5)-Special cascs
ef difficulty.

Mr. ILSLEýY: I think this section requiros
a slight amendment in ordor te make i'
îverka l.

Mr. EULER: I move that there be in-
serted between the word "geods" and the
word "are"' in the first uine cf paragraph (o)
the following words: "by reason af the fact
that the circumstancos et the trade render it
necesDary or desirable."


