3731

[COMMONS]

3132

R

Mr. McCARTHY. Theretore, I wou't mind
doing it. ‘'The law demanded this, we are
told. Thit was a ridiculous statement when
the hou. gentleman (Mr. Taylor) here from
Gananogque made it; but, Sir, in him it
was excusable. But to have a gentleman
who calls himself a lawyer, who has aciual-
ly been at tbe head of the law in this coun-
try. who has had the power of life and
death and other very important powers—
to have him come on the tloor of Parliament
and tell us that the Privy Council had de-
termined that we were to pass this law, is
ridiculous. Why. even the Minister of I7i-
nance could not tackle that, He is equal to
most things, but hie was not equal to that.
Now, what did the law say ¥ Listening
to the hon. Minister of Finanpce, as 1 did
the other evening, cne c¢ould not but wonder
whit had been the cause of all the delay.
Here was compact No. 1, compact No. 2—
the matter was so clear that I wondered
why, in the name of fortune, this unforunate
minority had unot had their rights restored
to them four years ago. Burt it did not
seem to the distinguished Minister of Justice
of that day quite so simple a matter. Take
th2 chronelogy of this case—let us recall it
for a moment.
this afternoon, but let me re-state some of
the dates. Remember that it was in 1892
that the law was found to be a constitution:
Iaw,
that yvear that the mipority petitioned for
redress under the clause that we are now
considering.  And remember that a com-
mittee of the Privy Council was appointed.
with Sir John Thompson at the head of it.
and that that committee actually laid «down
the guesiions which were to be considered.
and that it actually heard one day’s argu-
ment on the question and then broke up.

the answers which the Supreme Court, in
their opinion, ought to have given. And
what are the answers ? The answers are,
in etfeet, that there is a jurisdiction under
the circumstances that have arisen ; that the
Britisl: North America Act has nothing at
all to do with it; that the whole guestion
rests upon the Maniteba Constitutional Act;
and that, under these circumstances, the
Governor in Council has pewer to pass a re-
medial order.

Now, Sir, if I might, without wearying
the House, I would like to call attention te
the conduct of the Government at that time.
And, while I do not go with the leader of
the Opposition in reguiring any further in-
vestigation, whil> from the investigation 1
have made 1 am perfectly satistied that
there is no puossible case for interference,
I ask the attention of the louse and the
country to the conduct shown and the
course taken by the Government of Canada
after this appeal was made I care not
whetlhier you call it an appeal or whether
you call it a complaint. What the laws
said was that if separate schools are estab-

“lished in a province. or if separate schools

1t was hastily given to us .

exist in a province. when it is brought futa
the anion, and if these separate schools are
abolished or interfered with, although it
is perfectly competent for the local legixla-

. ture to do that, nevertheless, the minoriry

Remember that it was in the fall of

“right to do.

“duet of the Government with

finding that the problem was too difficult !

for it to solve.

What was it they wanted to

know ? They did not ask the Privy Council

in England what to do, but they did aslk

the Supreme Court, whether. under the cir- -
cuwmstances, and assuming the circumstances
to be true which were stated in the petition :
—as was very properly pointed out by the :

hon. leader of the Opposition—there was a
case that gave the minority the right to ap-
neal and cave the Governor General in
Council jurisdiction to pass the remedial
order. And the Supreme Court of Canada
was fralled upon to determine that simple
question of law. “The Supreme Court. as
we know, said that no case had arisen. The
same la§v which gave the Supreme Court
jurisdiction gave the right of appeal from
the Supreimne Court to the Judicial Commit-
tee of the Privy Council. That appeal was
made, not because it is Her Majesty’s Ju-
dicial Committee, but because there Is a
right of appeal under the law from the Judg-
ment given by the Sapreme Court in answer
to the questions that our Government {hen
submitted to that tribunal ;: and the Judg-
wment of the Judicilal Committee is, in fact.
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may coine to the central power and ask that
the whole subject may be reconsidered.
Well, Sir, the minority came as they had a
The Government, after murch
difficulty, ascertained what the meaning of
the clause was. It was found that the mi-
nority iad a case which gave the Governoer
General! power to heur them and to pass uan
cyder. What ougzlit to have been the con-
a provinee,
one of its own provinces 7 There was nor a
war with Manitoba raging at that time,
Manitoha was one of the provinces of this
Dominion swhich had passed a law within
its constitutional richts. Surely the proper
course would have bheen, even as between
friendly states. {0 communicate with the
government of Manitoba : to say to that

. government : Here is a minority who have

enjoyed what, to them, is a privilege, and
what they claim as a right, from 1871 tn
1890, and you have passed a law and swept
that right away. and they have come to us
and complained. and we ask why and wheroe-
fore this has been done. Not a word of if.
They were treated as a hostile people. A
summons, an order, was issued for them t»
appear—nnt, remember, in 18935, for the first
time, but in the winter of 1893. without a
word of warning. without the courtesy of a
communicaiion. They were treated as
wrong-doers and were summoned here to the
bar of the central power to answer for them-
selves, to defend their rights and justify
their proceedings. I challenge any hon.
gentleman on the Treasury benches—and
they are all mixed up in this, more or less,



