SOUTHEAST ASIA REGIONAL JUDICIAL COLLOQUIUM ON GENDER EQUALITY JURISPRUDENCE AND
THE ROLE OF THE JUDICIARY IN PROMOTING WOMEN'S ACCESS TO JUSTICE

Republic Act 9262 or the Anti-Violence against Women and their Children Act was enacted
in 2004 in compliance with the commitments of the Philippines under CEDAW and the CRC.
Section 3 of the Act defines ‘battered woman syndrome” as a scientifically defined pattern of
psychological and behavioural symptoms found in women living in battered relationships as a
result of cumulative abuse. It is not a case of insanity, but a form of post-traumatic stress disorder
(PTSD).

Section 26 of the Act provides that victim-survivors who are found by the courts to be suffering
from battered woman syndrome do not incur any criminal and civil liability notwithstanding the
absence of any of the elements of self-defence as a justifying circumstance under the Philippine
Revised Penal Code. But in order to invoke it as a defence, the couple must go through the
battering cycle at least twice. This cycle of violence consists of three phases that are repeated
over time:
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In the case of People v. Marivic Genosa (G.R. No.13598, January 15, 2004), the Philippine Supreme
Court, for the first time, elucidated on the concept of the battered woman syndrome. In this
case, a woman shot and killed her husband because her husband was beating her. The woman
raised the defence of battered woman syndrome, but it was treated merely as a mitigating
circumstance. A dissenting opinion stated that it should have been considered as justifying
circumstance, exculpating the complainant of any criminal or civil liability.
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