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pro'vided, and the 'bus was thrown down some considera
distance. This notice is given pursuant te the.Municipal Ac
On the 20th January, the tow-n elerk replied: "Yours of the 3
re alleged accident to Young received and considered by
council. 1 have been instructed to notify you that Bruce toý
slip council will not pay any damages, as they do not consii
they are liable for any sucli damages."

The defenee, properly speaking, is not that there was
notiee,.but that the notice was insufficient. And that is a mat
which is net te, 1e deterznined by the mere frame of the flot
but by regarding the cîrcunistances of the case. The language
the statute is, that notice " in writing of the accident and the ca
thereof " is te be served: - ec. 606, sub-sec. 3 ; and by the J
sub-section it ia previded that iusufficieney of the notice requi
shail not bc a bar if the trial Judge censîders that there is i
senable excuse for the insufficieney, and that the defendants h
net thereby been prejudiced in their defence. In this case
accident and the cause of it have been notifled, but without s
details as are particularised lu the statement of dlaim.
vagueneas exists as tù the precise locality on the highway, wl
is said te be some ten miles, te any one who does not kuow
road and the places where protection la likely to be requii
but to the council, whe had knowledge of the culverts and
lows and places where protection was needed, and of the p'
where the stage had overturned on the 8th December, the nc
would appear te afford reasonable information te make pr(
investigations in view of the threatened action. 1 think
mnaxim id eertum, est may well be applied to eke eut the appa:
insuffleiency of the notice. The language used in O 'Conne
City of Hamilton, 10 O.L.R. 529, is applicable to a case wher
notice bas been given-a very different situation frein this, w
the notice was given pursuant te the ternis ýof the statute, ap]
ing the defendants of the injury te the traveller and the e
ence of the alleged lack of repair and protection at the ho
where the stage was overturned on the specifled day. They
sufficient notice te put thein upon inquiry, and they did inN
gate and consider the dlaim, as appears frein their letter
the evidence given. The apparent vagueness as to locality
be excused frein the knowledge of the ceuncil as to the par
lar place said te be dangerous and out of repair....

[Reference te McInnes v. Township of Egremont, 5 O.


