
SEA.N v. C.tN.DIAN STEWVART CO.

()n the 12th February, 1909, the bank eaused a dlaimi of lien
to lx- rogistered .. . against the lands and the intcrests
there-in of the railway and elevator eompalies, and on the l4th
April. 1909, eommenced proceedings umder the Act...
claiinig a lien on the lands of the railway and elevator coin-
panie-s and judgmcnnt for paynient by the Canadian Stewart

Oni thev lth Fehruary, 1909, the plaintifi's commneniced tliis
pmoeeeding against the . . . Canadian Stewart Company
and thie *aiwa and elevator coznpanies. whcrein claim was made
for S21,S34.87, annd for a lieni for that amnotnt and for judgnnent
againat the defendants the Canadian Stewart Conmpany for that
amount, and that, in default of payment . . . the lands
migint lie solit On the following day tne plaintiffs eaused a
vlairi of lien to be registered . .. againnst the lands for
tiré whiole sumi of $21,834.87.

Ne-ithe4r Ini the statenient of elaii . . nor in the re-
giste-red d-aimi of lieii was any referenee miade to the assignnient
lup flige Union Bakior did either of tirenr contain any offer to
dedwrt or iinake any deduetion in respect of the
$5.371.79.

It is moore than doubtful whether thiere cati bie an assigninut
ofr part of a dlaimi so as t0 entitie the assignee to inaintain an

aLetiron for thev recovery of such part from. the debtor, under
PÀ-- ;)$ (5) of flic .Judivature Act. Thiere is no hiiudiug authority
top thait efeeut, ;mid flie lietter o>pinion seeins opposed to suein a

[Forstezr v. IKakur, [19101 2 k.B. 630, preferred tu Skipper
V. liollowaY, Ili. G30.!

iiit to e.xtend th(,- right of ftie holder of a part assignaient of
a t-imii thev nattre of whîeh entities the assignor to, assert a lien
undo-r the Mchne'Lien Act so a-, to enable tlie afflignee to
n-gi-,tor a lien amii proceed under the Act, is a mueh further
step. It is trucf that sc. 26 of the Acf (Icelares tinat fthe riglit of
a lii-ni.holdetr maiY le assigncd. But what is referred to is oli-
viousl1y air absolute assiguient of whaf the lien-holder lias,
flot a part or-pre of if....

Proeedngswere nec-essary in order fo free the lands.
I*pxon thne 17th A\prîl, 1909, un order was nmade by the I)istrict
Couilrt Jud(ge, in pur-suance of whicli fthe defendaufs depositcd.
l. muni (if $24,000) ini a elartered bank to the credif of this ac-
tion nuit of flic ac-tion of the Union Bank . . ., and there-
upon)t, ley arnother order of thec sanie date, it was ordercd thaf fthe
r1air of the plintiffs and the Union B3ank to a lien upon the
extt of thie raîlwmny ai elevator eoiimpanîes for...


