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,urt of Jefferson County, and also correspondencebew n
gate and bis wife, in 1917 and 1918, were adrniitted in m idence,

twivthstand1(ingz objection.
There was sufficient proof of the maraewit hout i he aidl of
Scertificates and correspondence. Assuming that th, etîr

ws were inadmissible, there was ýstili the evidlence of tie w-if(,
-it Case, was a .Justice. andl the presumption thaut a person, ne:t ing
a public or officiai capacity is entitled so to act.
The corresponidence betwecn the husband and vý ife \\as

inis.eIble as evýidence of the status of the partiesz, thiglot
evant upon the question of th)eprisoner's knowIldgethalit Ilogate
us a mnarried man.
The first question shouki be answered thus. Thvre was, evidece,

art from that afforded by the cerCifiv:ates, whichi, il believe 1
it was by' the trial Judge-sufhienitlyý proved the- first iirarru1a, .
And the second question should be ainswveredý in the (, i ~c

hethird question should be treated( as il' it wevre: -\Vas ter
y eideceproperly admissible, to warrant a conviction?" To

qwer this, question it was necessary Vo conlsider whethcr therie
,s any evidence that the prisoner, whlen bhe \vent through ih1w
lm of mnarriage with Hlogate, knew that his wvife wvas liN ing. it
e clear that she knew that the womnan Anna MNooro, was 1livin1g;
d there wa-s evidence, believed by the Judge, that the rioe
ew that Anna Moore was Hogate's wife; and so there %va,
idence, properly admissible, sufficient Vo warrant a conv\iction01.
Reference Vo Rex v. Naoum (1911), 24 O.L.R. 306.

*R8 DiISIeONAL COURT. DCME 0H 98

8UTRERLAND v. HARRIS A'ND MCAG

)pp.g-Findig of Fact of Trîal JuieCeiiiyof WVitncsse,--
Duay of Appdluate Court-A etioni oni Chequei(-Alleged Ddlivertj
in Escrow-Transfer by Payee Io Thiird P'ersýoni-Holder in Due
Course-A bsenre of Knowledge in Trais.feree of Eqitiies Exiet-
isag betiween Drawcr and Payee.

Appeal by the dlefendant McT(Cuaig fromn the juidgnenL of
A8EN J., at the trial, ini favour of the, plitintiff for the recovery
aiU>t the appellant of $5,000, the amounit of a cheqlue, dated the
th Octob[er, 1917, drawn by the appellant, payable to the
rendant Hlarris, and endorsed by Harris Vo the plaintiff,


