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andi tî eenat sen tlis, calleti at his office with a vip.w
t0ngoit for its puirehasée. Aftter halving inspec-teti the pro-

porty and( aftfer haivingaeetin that the frontagez het4ween
onnce liotclith1dish stree(t ~wsbten65 andt 70 feet, the

dfendan(ý1Yt ýinc it agrecntit''l to purulhase the nortlteýrly sixty
ftevt of the two lots in qut.stioît. Titere is a gooti deal of differ-
9e11e il, ilteacutt i as to, whait torok place. The agrec-

nit was islid.( and onflY fountt short1Y hefore thev trial; but
Ilhe recolliection of the defendant was that there was no agree-

ment, and that hie hai pid( $10 on account, takingp a writteît
optionr. The option iii not forthcoming; andi, from te fact that
wheni the tr-ansacLýtioni was olos4ed Ite defendant dii nlot claint

e-rvdit for tibis siitpoýcsi-d paym'vient, amid that Mr. Evans is very
ecar thiat rio such paynment was iadeu it ïis evident that tht'

dipferna;tt P, mistakti n li hî rcnlhetioin
Th111 aceýount givuli b. Mlr. Evs l clear anid in secordance

withi thev w-ilttenidenc lie say s that, uipon the tiefendant
ctigto bis office and[ inquiiring_ aLs to thle property, he told

tedfnat that the testateý was realdyî% to sdil sixty fieet off
the îtorth eýnd of thetsv two lots; thaýt thev defendant then ten-
dered $10 to hini the argin but IlinI lie, said he oudprefer
tù hakve, a writtvrn agreemient, ind iPdsirei Ilhe deoferfdanit to in-

-pet the roprt agalin before siging the dfocenilt. The de-
fondant iliti go antiid pe the property, antl ilare hacek anld ex-

preaset1im1iwf as satisficd, whien the contract for thte sale of the

Mr.Snithi, who liail ai liif interost it tîte propcrty, signed
the' document ais vendor. 11cr brothers were coînmunficated
wýith,. anid thysint deeti prepaýri-d ini pîrsuance of the

conrîctcoveytgsixtyý feetý only. The tiefendaint then took
posesioflot o1nly o? thle sixtY feet o? land, but of sity-nîne

feeit, wliehl, it is founti on suriivey, aictually lay hetween the
fetýi .1s. TheIl nine feet aidditionail ecillisted o?, two strips o? ap-
prtoxillaly'I equa11 wvitith, the one tr the north o? the sixty feet
beilig thle onie als to whicliipsesr titie hati been acmquireti, andi
the omi, to the gouth re-preseniteti ani OVerruni ini the depth of the
lot.- The te1-fenrît has i10w fiulit upon the, property, some
portion O? his4 VeraLNtah in uponi the niorthcvri strip, no, part
of hiis buidig eîg uponi or neair thet mouthern limit o? the

landi(. 11e hasm initdrrtedýg Scott's acess to the rear of his lot.
The pluitiifs broughit this ac(tioni for ejcmnclaiming

that the cornveysLnce operaiteti otly to convey sixty feet. They
iire tedyb allow thre t'feianmt to take the sixty feet froin th«


