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to rebut any probability of confusion: British Vaci
Co. v. New VIaeuumCleaner Co., [1907] 2 Ch. at p.
Hotiel Co. v. Wilson, [1904J A.C. 103; the plainti
words "Wfater from Oaledonia Springs;" the
"Water from t he New Springs at GCaledonîa."
Tollit (Autornatie Aerators), [1902] 2 Ch. 319; P,
erioan Shoe Co.) v. B3radley (Anglo-A-merican Si
R.P.C. 6ý57, 773. Colonial Fire Assurance Go. v.
Colonial Assurance Co., 3,3 Belav. 548.

The comparatively slight ichange in the plair
narne made by the defendant is also la matter for
lie retains both the words used by the plaintiffs,
inserts a short word between them. The -reten tion

"ll"as the first part cf the name chosen by hi n
buted to every one of the mistakes disclosed in t
and this would have been avoided if -the defend&
made "My" the first word of his asurned naine,
arose from the aiphalietieal index in the telepho>î
As 75 per cent. of the plaintiffs' orders torne by tel,
a simple change fis "Our New Valet," or aveu "
would probably have obviated nearly 4il the mist,

Howeyer, as I l have said, the iaw is clear, nnd thi
lie decided ris one of fact. The trial Judge, who -,ai
both parties las well as their witnesses, fias nmade a i
of an attempt by the defendant to trade unfairly, a
sent lis business -as being the plaintifl's' business, a
tomers were actually deceived; aind there appears
evidence to sustain these fludlings, and -an appellate i
not ie justified in interfering- with thexn.

Ina my opinion, the'appeal should lie dismissed.
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