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MeDOUGALL v. GRAND> TRUNK R.W. CO.

Joilay-lighingfront Traîn wtt uc in Motion-Ncgligencc(-
(kîntrilu tory Negligence-Confiet of Evïdettee-A-bscnce-(
of Pullmnaii Tickt-Tr(--(sass i-Itasonable Actiutn-Emii-
e rgenc..

Appual by thle deednsfrolii iltejdg in an action

tried by NMereditli, C.J., and a juiry. The laintiff wae a ps-
enger fromn Toronto to Weston, whiere, on descendling fromn the
train, lie feul and wa.s rmni over by the rear car and lotit an
armn. 'Phe jury awairdod hiim $2,5k0

Thev appeal wa8 heard by G.%RRow, McaEMEREDÎTII, and

J). I. McCarthy' , K.C., for the defendants.
F. E. Uudigiins, K2.{, and A. C. lleighington, for the plain-

tiff.

MNACAREN, J.A. :-The ehiief dispute was wlieLlier the vesti-

bule (Io-ors at the rear of thie dity car, ini which the plaintiff

and a friend were riding, were open or closed while the train
was standing at thie Wesýtoni station. It wus assumed through-

out, that if thiese doors were clow-d it would bc, negligence on

the. part of thie copn The eonduelor and the brakeýsman of

tiie train swore that they hiad reimained open as usual f rom

Toronto, amd wvere onfly elosed, after thje train started f roin
Weton. Plaintiff amâ bis companion, Gidney, swore that

they were in the rear seat of thle rear day car, thiat whien
1Weston", wus ealled, out, and tii. train was slowing (Iowa

they arose and went inito the rear vestibule, and finding ail tiie

doors closed, (iidney tried first to open the doors at the rear
of tiie day car, and finding thiem "stuck" lie next tried thioxe at

the. front of thie first Puiliman ivith a like resuit. Hie then
rushed into the Puilmnan car followed by the plaintiff, and

pusing tiie porter hurried into the rear vestibule, reaching it

just as the train was starting. Gidney opened these vestibuile

doors and d.scended s4fely toi the ground east of the station

pl.tforni. Plaintiff following humn closely tried to do the saine,
but ,tumbl.d and feil under the rear car near the eastern end
of the. platforin with the resuit stated.


