
MÀcMAHON, J. ( alter stating the facts and (hoc offoot of
tire affidavits at lengtliî>-'l'ero i5 no douh( that tho by-law
closing uip Jex street was passed at the instance of the Water-
oua nleWrkCr n t4) etnable t li coln panly to acquire
it for thre purpose of its bjusdness. And (ho affidavits filed hy
tire ropondents, tatingç tlhat tlie! closing of Jlex street anti
dliverting it wiIl be iii (lie in(erust of tlhe city, ne doeubt refer
to the benefits ikely te resit froin (he addition proposed
teo b.e mlade b)y (lie compan)Ily te tire inanufacturing intteresta
of the city. In the letter of Mr. Watts (solicitor for the,
conipaniy) it is net suggtested (hat it would ho expenlsive t(>
miantain Jex street in a tit state Of repair if (hoe Company
wero te build oni the north sîdo oif liat strecet, altholigh (bat
is allegred in tho tbird recital of tho by-law. 'lhle Waterous
Company hald its shocps on1 the seitil side of Jex Street, anti
tihe applicanit bias nail work4 on, the north side of (lie sarnie
street; andi there i.s ne pretence (uaL by reuason of (lieose twe(-
factories being. on epp1osi t e sides of the street it has bcen)
diflicuit and expenl81ve (o mintaîin.

The request te tho city council (o close Jex street camne
front (ho Waterouts Comipany as being soleIy inerestodl in
biaving, it closed anti conveyed te (lie cernpanyv, offering, if'
tho city did (bat, te give (lie requisite land for al Ptreet in
substitution (bore for.

It appears te mie, Owhrefore, (bat Jox street Was beimg
closed by (ho by-law for the b onftho(aï; privato corpora-
tin, andi not in the ilnterest of the public : 11 re Morton andg
C ity of St Thomnas, (; A. R. 323 ; Pelle v. 1%swell, 8O.R
081.

Notice was given of (ho intention of (ho couincil te Coli-
aider the hy-law on (tie 1 7tbl August, and it iii sworn (bat the
by-law was publislîed in (ho "Expositor" yiewspaper iit
Brantford on tiho l5tb, 22nd, aird '29tb July, and (he 5tli
Augusgt, 1903. And (bore i4 a dvelaration tiliol sbowing (bat
six notices woro put up on (ho 15th Jti!y, 1.903, in Llie inost
public places in tho vieinity of' sucb portionsi of Jex street

aswero intended (o lio closed and sucb portions of lot!' 11
and 12 Hulberi Flats as it was intondctl to open. The stat-
rite was, therofore, fiully complied with.

Compensation te (lie applicant need net ho provided for
in tire by-law : In re McArthur andi Townsbip of Sý-outblwoldI,
3 A. R., 295 ; In re Vashon and Township o! East Hlawkes-
bury, 30 C. P. 194.

The by-law inust be quasbed with coats,


