
as it had passed from the ownership of the mortgagee to thal
of the-creditor. So matters remained tili the sale and eoný
voyance of McGibbon to'the mortgagor Lowery, a year af ter-
wards. The effect of this was to invest the mortgagor with i
new interest in the land as conveyed to him by the sheriff'E
purchaser. That new interest (apart from the covenants ol
the short forme de*ed) would fail under the operation of thE
writ against landls, which was efil in the 8herîff's bands tili
August, 1899. On the non-renewal of the writ, the equitablt
estate held by Lowery would be exempt from the execution.
tili there was placed in the sh6riff'sý handa the alias writ oi
1902, as to the effeet of which the contest arises.

The covenants relied'upon are No. 4, as to incumbrauces
and 'No. 8, as to the release of ail dlaims. Now, when th(
land was in the hands of McGibbon, it was not subject to any
incumbrances by reason of this judgmeut and execuition. Il
did becomo subj8ct to the execution issued by or for Stovel ir
1902, whieh would rauk in priority only from that date
There was nothing effectiDg the land in the mere judgmenl
till txecution against lands issued thereon. The 'writ Ieft ir.
the sheriff"s hands til1 1899 was spent by non-reuewal an(
may be left out of tho case. Ail dlaims possessod hy McýIGib
bon on the equitable estate were conveyed by hlm whien h(
made the convoyanCe. It was not tii! after the conveyaneg
to the mortgagor that this claim under the execution becamui
possible ; and then the dlaim arises by operation of law for thg
satisfaction of a judginont debt (stili unpaid by Lowery) oui
of~ the new estate acquirod by hlm from the sheriffs pur
chaser.

1 do not read the expansion of No. 4 as ombracing a jiudg
ment or execution obtained or issued by the grantor, bui
rather one which effects the lands in contravention of bis ab
solute owuership, i.e., one issuled or ouf orceable against thi
lands lu his hauds, and 9o which as against his vende. hi
oughit to pay.

As te the unique provision No. 8, it has its orngin iu thi
abortive legisiation of Lord Brougham in the Eng]i4h Shor
Forine Act of 184.5 (8 & 9 Viet. ch. 119, Jmp.), which, aftei
remainiug iu disuso for many years, was fin ally repealed it
1881 by sec. 71 of the Conveyancing Act of that year. I
le not commented on lu the books, and there have heen,
bel iove,no cases on the provision for the -release of ail] laiub
on the laud" either in Eugland or iu this Province, wherd
it was introduced in 1846 (9 Viet. ch). 6, C.). But 1 talc. i
not to ho applicable to this transaction. The protection af
forded by the release clause i8 as against all dlaims which th,


