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of a valuation previously deterinined upon and made known;
and signed without variation.

In Goadmait v. Sayers, above rcferred to, one of thearbitrators, Hobhs, was not presenit when the award wassigned, or notifîed of thle meeting. Sir Thomas Pluminer,
in delivcring the judgînont of the Court said " Here, how-
ever, ail the evidence was heard, and ail tHe substance ofthe business was settled. ini his presence; the rest, the sign-
ing of the award, was a niere form; this they thought theywere ait liberty to (10 by themacilves; they did not however,
aet seeretly but detcrmined on the inanner in which they
had previonsly inforîned themn that they should. Then
should the Court set aside the award oit accouant of the
absence of one arbitrator? Thef cases have neyer gone that
length."

But it is not true-as I find-that these parties were
aetuated by improper motives, or were acting in collusion
or bad faith. Trle fac t is that Nicholas Garland has no
f'tnanîteal intcrest iii the subdivision in question as mortgagee
or othcirwise, and it made no ifference to him, nor to any
menilter of his family, so far as 1 cani see, whether the
plakinitif! dlid or did nlot purchase lots frorn the company.
The miention of the lots at ail WPi occasionted by a purely
casual renîiark of the plaintiff, as he describes.

,so fajr 1 iiave( dealt with this action without reference
to e tr thti plintifil's rights are dependent upon an
ariritrationi or valuation, but 1 amn not at liberty to con-
sider tHeusto as an open one.

Upoi, an apelfrom an order of Mýr. Justice Middleton
disiing thldii, at' motion to set aside the valua-tiolî or awad ow iii question, the Court of Appeal de-claredl at ic 1e1asesý set ont in tlic stateinent of elâim
provîdc1( for '4 ai valaht ion and nlot an'arbitration." Rie Jrin

d~ 'amlu'i,21 1 O. W. IR. 896; 25 0. W. R. 172.
i; sliot, and i'('n)ld not-iji so înariv wordfs-bc con-tem'iie thlat 1 ni îîot bonnd by this jndfgniit, and yet if 1

eretvapî>reieind Mr. Tillcy's very aide argument, manyof l11s1 propoqitions are in direct confliet wîth the interpre-
fationreferet. It is argued for the defendant that:
1. 'lie eio provide for an arbitration, though notfor an arbitration withific le)rovisions of the Arbitration

Act.


