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waa held to be reoverable as damages under an allegation
of general damages, was disapproved of in 'Marrn v. Graver.

In Day v. Singleton, [1899] 2 Ch. 320, Lindley, M.R,
and Rigby, L.J., expressed the view that, where a lessee
fails to obtain possession through the fault of the lessor,
he is entitled týo the damnages which he suistains by the loss
of bis bargain; and Sir F. Hi. Jeune was of the opinion that
ini estimaâting the amount of these damages, the fact that
a larger rentai was subsequently obtained by the defaulting
Ia.ndlord would be material for consideration (at p. 335).

In Jacques v. Millar, 6 Ch. D. 153, Fry, J., awarded
to a disappointed tenant, in addition to specifie perform-
ance, damages for the period during which, he was kept out
of posýsession upon the footing of " what would have been
the valuie of the possession of the promises to the plaintif"
during such period.

The tex,-t-writers and the authorities agree that where
by leasing to a third person, a lessor puts it out of his power
Lu give posse.ssion of demised promises, he is fiable to psy
danmageas to the person aggricved to the extent of the value
of hig bargain. In sueh a case the difference between
the rent to be paid and the actual value of the premises
*t Che tiîne of the breach for the unexpired term, is con-
sidered the naturel and proxinmate danmage.

IUpon the authority of Marrin. v. Graver, a tenant con-
aot recover in Ontario for prospective Ioss of profits from
tet butsiness whieh lie intcnded to carry on upon the prenises.

Neither i,% ho entitled to treat his laudiord ai; a trustee
of lthe preinises, and to hold him accountable for whatever
invrease in rentai ho nmay gain upon a re-leasing of the
preymise;s. In sorne cases of breach of contract between
master aud servant, thifi measure o! damages has becn ap-
plit-i. soe sheppard l>ublishing Co. v. liarkîns, 9 0. L. R.
1,04, 7 0. W. R. 482. But, so far as I eau (liseover, it hau
iiot been apphied1 in any other class of cases to the assess-
menrt or daînaiiges for breaeh of eontraet. The busis upon
vitici the tenant%; damag-eî should be assessed 18 compen-
sation to hîxin for the loss of his lease, and flot punishunient
L4u the landlord for bi-; brench o! duty.

What. then, lipon the evidence, was the value o! hie
bargain to the plaintiff-what was the difference at the
time of breaci between the rentai which he was ta pay for
th prermises and their actual value? The evidence shews
tkat betw(en 1905-when the agreement was made-and


