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It is eontended f'or tlw deednî ;tatter tr o hreal agreemnent should be accpte-hu i r nbl egcredence to the »vidoic,,ad a-111~Ie ha h arement M'as il- -. t ufl ý iewtnesses( for Hi lanitconing to tbis conc lusion larg1elv u1pon th1110 nuro hewt

Il I isdt ala hs il ievntrd n

ppcV . Mvers, L. R.2C P >,an îgi.Lw0. L. R. 234. 1 do lit Iîhjik that tht- (-onIrut1a tthe plaintiff was nesary elourthsrti on cf theadvertisenîent in ai thepaer nînd buit I illk ilhat ]lehad fulnffled al[ hîs pairt oS the, eoatrat ih, Iie hd ouail that iva reasonabl v po>iilI, in theq uisual t-ozr.e ! us-ness, toward baiing Ille avriee~s netdother construction wouldl be, i 1 iii viiw Cuite otralry t4owhat the parties 'întendeod, and( Wold bt- ab!ý1 rd froi ilbusiness point of view.
'1'en it ls eaid that the refusai by 'Ncarnipbelî 14 pay aagreed was flot such an art as to authlorize 1h1w aniftput an end to the contract. -Mersey tel n Iroii ('oý,Naylor, 9 App. Cam. 434, andf Midfland IL. W. (o. v. 4)!li tariPolling Milis, If0 A. Ri. 67,were reliedq upon Thewere cases in %vieh al puirchaser hadl refused te payLý for antinstaeii4ýt of goodaý, a.nd, as3 iS pomitd ouit ili Midlandi( U. W.Co. v. Ontario Rolling Mills, ait p. 685: "11e rulet cf lawivstaýted by Lord (Jolerîdgt i11 biis udnntil, Fri.gt1i vBujrr, L. I. 9 <3. 1>. f08. l cae fthssr,'h ad'wheiln tht-, question is, etr the 0ne 10 Iii-'vi>Suse free- b>.the aetîio c the other, theu real 11lter1 for ,,sdraîni,whetber thei acta or codeof thet one dlo or do, Ilot.aicnto au intimation of ani initention to abanIIdofI aialtogthto refuse ILL, performnance( of' lt, coit rat-t. Tbhi St&îemeîtlof the Iaw lias been expresslyv adoptedl as: trr-,i. b\v ieCourt of Appeal in Mersey Stv(el and fron Co. v. Na>lIor,.9 Q. B. A) 648, and IlY theo Hou:at of Lo4rdls ili., ht- ailnecase, 9 App. Cas. 434, wbile both of thio--e appelIai. GlourtSdiftered from Lord Coeigbefore, wlhoi, lte;l uiîon 1hadýhentried, in the application of the, rnis to ft fa t,."Thwhole difficuit>' is in deterxnining wh th( ,t amountIto an intimation of an îintention to ahando th v .raior, as it is put liv Patterson, iJ. ia p. -86 l tedi.


