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4McINTYIIE v. McLAUGUFLIN.

T7indor and!PrhierCrc for Sale of Ltnd,-Mstace
fso Quan mfify-Re Pformatîon of Condraci--spedfic Per-

formaure - Abosence of Mîsrepreseiatimn - Removal of
Timber b.y Vendor-Dedudion from Purchase Money.

Action for reforination of a coutract for the purchase
by plaintiff for $2,700 of part of lot 24 in the l4th concession
of Enniskillen, and for specifie performance of the contract
asQ reforxned. Counterclaim by defendant for specific per-
formance of the contract as drawn up and executed.

A. Weir, K.C., and F. W. Wilson, Petrolia, for plaintif!.

J. Cowan, K.O., for defendant.

BRITTON, J. :-The contract is in writing and is for the
south 100 acres of thxe lot. Plaintif! a.lleges that he bought
the south hall of the lot. The lot contains 210.3 acres.

At the close of the trial, and for reasons then given, I
disniissed plaintiff's action for reformation of the agree-
mient and for speciflc performance of the agreement as con-
tended for.

Defendant ceunterclaims and asks to have the written
agreement speciflcally perforxned.

1 iind that plaintiff supposed be was buying the south
hall o! the lot, and not the south 100 acres.

This is a cms where there lbas, been a misrepresentatien>
and there is no ambiguity in the ternis of the contract. I
cannot id upon the evidence what may f airly be considered
legal grounds for the inistake so as te disentitie defendant to
the performance by plaintif! of the contract as asked in the
counterelaîn.

Tamplin Y. James, 15 Ch. D. 215, 217, cited by defendant,
seenis very raneh in point on the facts umder consideration.

If an injustice would be done plaintiff, performance o!
the contraet would net be enforced, although he would be
hable in damages, and upen this record 1 would be bound
te assess the damages.

If I ceuld say that the conversation between one Hlenry
Sutton and defendant, li plaintiff's hearîng, as te the peint
where the end of the lime defining the northern lirit of the


