KEEWATIN POWER CO. v, TOWN OF KENORA. 339

Some of the facts which I find and which influence my
conclusion are: (1) the sale of his business in Ontario was
open and well known in his neighbourhood, and it was a
profitable sale; (2) long before plaintiff’s cause of action
arose, defendant had seriously contemplated selling out and
moving to Saskatchewan; (3) plaintiff’s action is for breach
of promise of marriage; her damages, if any, are uncertain,
and defendant is, T believe, in good faith defending the action,
believing plaintiff has no right to recover; (4) defendant has
made provision out of the sale proceeds to pay all his busi-"
pess creditors; (5) he had arranged and intended to return
to Ontario about the end of September or beginning of Oec-
tober to settle up a number of business affairs, pack and ship
his furniture, and attend the trial of this action.

The order will, therefore, be directing defendant’s dis-

charge and a release of his bail. The costs to be costs in the
cause unless otherwise ordered by the trial Judge.

ANcLIN, J. OcToBER 8TH, 1906.
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