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'~An act is said to be withîn the scope of the servant's

e lynent when, aithougli itself unauthorizcd, it is su

directly incidentai to somte aet or class of acts which the

serrant was authorized to do, that it may- bc said te bc a

mode, thougli no douht an improper modle, of pcrfort-nrng

thomn. For an impropricty or excess on the part of the

servant in the course of doing soinethiflg whih was; authiorized.

the mnaster will bc responsible, but not for an act whloI1y

unwL-nnected with the class of acts whîch the servant w as

authorized to do:" Clerk & Lindsell's Law of Torts, 3rdl od.,

p. 70; Board v. Bondon General Omnnibus Co., [19001 Q

B. 530. "The master's liability for the imauàithorizedtrs

of bis servant is Iixnited to, unauthorzcd 111dvs of' loin",

authorized acts:'> Gracey Y. B3elfast Tranmav ('(o., [ 190u11

2 1. R. 322; and it will nuake no difference that the sr n

ha. express orders not to commit the imnpropriety Th

maetýer canmot dischiarge himself f rom liability by giving(

instructions te the servant as te the ma.nner in whivh his

duty sha.ll be pcrformed: Limpus v. Bondon General Onibukts

Co., 1 H1. & C. 526, 538.

1l arn of opinion that the findings of thie jur-y in an-mwer

to questions 1, 2, 3, and 4 and the undisputed fa<ts (of the

case, if thiere were nothing more, entitied plaintitrs to) jud(g.

ment against defendant company.

It was argued hy counsel that defendant compa.ny Ntere

not liable because a corporation, it was said, is not Iiable in

an action of siander, c-iting aahi v. Central Ontairio Rz.

W. Co., 28 O. R1. 241; Odgers, 3rd cd., p.43.Ioee

that xnay be, 1 do not think the prescnt action is uee

silander. It is, in my opinion, an ac-tion on thc4 (ase,

aithougu the pleadingas take veryi hIrgely ilh( iorun of anl action

of slander.

[Referene te Itatelitre v. Evans, 12 2QB.54sd
Riding V. Smnith, 1 Ex. 1). 91.1

The present action is, in niy judgmlent, not alIander, buit

an action on the case for fàlse and] inalivious stittenueu.ts madeýI

in reference te plaintiffs' business, and resulting in loss, te

plaintiffs. 1 cau sec ne reasen, in prineiple, whyý a oroato

--hould not be heldj liat>le inisul a case for 'the acts of lis

servant or agent, acting within the scýope of luis a.uthorlit.

It was urged, however, that plaintifis nst eleet agaýinazt

whiclu of the defendant-1 they wili take judginent-if eqn.ilîtled

against either-but that they icannot have it agaijns both.


