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wise thue differeuce between the two classes of cases lS er

marked.
In support of the contention that the employer le en-

titled to the earnings of his servant acquired froxi ote

sources in breacli of a contract for exclusive service, reliance

le placed upon sucli cases as Thompson v. Tlavelock, 1 Camnp.

527, where an employer was held entitled to retain as againwt

bie servant the earnings of the latter paid, to him by one whe

liad employed the servant. NTo doubt, the riglits of the~

master over the person as well as the time and labour of his

servant were mancli more extensive formerly than they are

to-day. Many of these riglits whieh arose ont of the feudal

eystemi of villenage are inconsistent witli moderr i deas of

huinan liberty and the inalienable, freedom of citizensllip. To

apply iu its prietine force, even to the menial servant of the.

present day, the maxim quicquid acquiritlir serve, acquiritur

domino, would shock the tWentieth century mind. This rule

of law, thougli extended to the earnings of apprentices ini

many old cases (and upon principle it is in this connecti<oi

imposible to draw any sonda distinction between appreutieEu

and servants), ean have but a limited application 1to th(

present day relations between master and servant: Jones v~

Linde Britishi Iefrigeration <Jo.,? O . L. R. at p. 432, per ?Mos

J.A. There îe no question liere of the master's riglit te ai

injunction restraining breacli by hie servant of a uegivq

covenant against engaging in any business except that o

such master, nor of hie riglit te damages for breacli of suel

covenant....
There are two distinct covenants madle by this defendaut

(a) that hie will devote hie entire time te the advertieing inter

este of the plaintiff company; (b) that he will engage in ni

other line of business during the terni of hie employnient b.

the plaintiff. The latter negative covenant cannot be construe

as expreseing or imnplying a contract by defendant that i

he does engage ini any other business than that of the plaintifl

hoe will do so lu their intereet and for their benefit.

[Dean v. Mcflowell, 8 Ch. 1). at p. 353, referred te.]

The implication, lu the case of a partuer, of a covenant 1

do for the pq~tnership ail business within its scope lu whici 1.

may engage, le not, in my opinion, te- be extendedI to the eaF

of a servant or agent, thougi lie lias promieed te give to

particular undertaking of hie employer exclusive servie
The coutract of the agent or servant le merely te c

hie ýmployer' business for hie employer'-s benefit. Nie mE

violate hie contract, express or imphied, net te engage lu ai
other business, or te devote hie whole time and attention

his master's work, by undertaking other employment, but

is quite another thing te eay that he muet be deemed te lia


