
public on foot and in carrnage continued for 18 nots
this enjoynîent {cOupled with the declaration of intent
raises the presumption, of a dedication. to the public,
is not; rebutted by anything in the case."

ln the present case there is what 1 think is the die
evidence of an intenition to dedicate, followed f om the
1850 to the present time by eujoyment by the public, wit
a single circumistance in ail that tinie tending to> rehul
presumption, and 1 think the street heeanie a highway bi
the year 1856, when the railway eoxupan) laid downi
track across it

I think the appeal should be allowed and that the j
ment should be for the plaintiffs.

DECEMBER 1GTH, 1

C.A.

KIRK v. CITY 0F TOIRONTO.

Municipal eorpord tiins -Dargerous Machine at Wr>riJ
Streeti-Liability! fni- Injuries to Passers-b!y-Use jy
,depenident (otaco&f:e1eît Use Pro per Precauti

Appeals by each of the defendants fromt judgmien
MEREDITH, C.J., atter trial without a jury, awarding pItiff $1,200 damnages. The chie question was whiethe(r
fendants the corporation of the eityý should haive been
liable to plaintiff for the acéident whieh eaused thec injt
of whîch lie complained.

The accident aroseL f roni a horise, whieh waïs being dr
by one Meflnide along Yonge street near the intersecti>i
St. Alban's street, becozning frightened by a stean r(
engaged in thic work of repafring St. Alban's street,
swervjng suddlienly upon plaintifF, who wais passing c
bicycle.

The work, of repair was being do-ne by' defendants
Dominion I>aving and Construction Comnpany, under a
tract with defendants the city corporation. The roller
the property of the city, and wais being usdby the pai
company under a provision in the contraet whereby theyç
ix> be a.lowed the use of the roller jupon requisition to the


