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But the plaintiff having, sbortly after bis dismissal, obtained other
employment, and haiving received in respect thereof remnunerauion to a
;arger arnount than the damnages calculated as aièresaid, it was held that
his action failed, and it was dismissed with costs.

~1 Jlason, K. C., and S. C Smkz, for plaintiff. Wya//are.Mes6 if, K.C.,
and Hl. S. Os/er, for defendants.

Falconbr:id2e C.J.K.B., Street, 1.] [Sept 8.

P>E(WLE<> BUîî.DîIt ANI'Le, AssociîÂîo, Z'. STANLE..

1Fxec.-ilion, -Mo/aion for 1rar e appeal- Cou s of-Jligh Court-AUt 7ir iu,1

Io issue e xecujio>.

This "-as an appeai' by the defendant from the judgment of M FREriîrii

J., reported an1te P. 550: - .. . 247. The appeal was lieard hefore a
I)ivisîonaI Court, composed of Falconbridge, C.J. K.BIL, and Street. J., on

Bar/ram. for appeal. DîiSuircontra.'i At the conclusion of the argument on behalf of the defendant. tht:
Court lield that ilhe learned judJý7 had powcr to make the ordvr and dis-

q missed the appeal with costs.

'i .VaP t~~r/c',m Z éa-LFFse - Intieriakiiiîg, lo /.iliapfe~;a, inz,
lAje/ini cf u.,.ça, fil -:t les çe.--I< P a e.

1,y an instrumie?,t datud z9t h Januar%. igor, a father least.da far .a t -
Lis son for five years frorn the îst Mari-h. igoi, at a yeariy rentai oi $2zco,

payable in ( ltober of each ycar, and undcrtook to build on the farin.
during the ý-r.st year of the terni, a hotust of certain expressed danensions.
Therc waý a prov;s:on in thie instrument for the determilnatioîîni ofte !Vase
at the cnd *4f .sîv vcar Lv notice to that effect given iii Octnl>er I>re:Oulb*
'l'le father dicd on the i9 th ' lune. îi)o2, after the expiry nf the first veair of
the terni. buti Lad îlot lîuilt nor donc anytLing towards building the house,ý.

j~l l:is, will, tlated the 7th February, 1901, he devised the farni to Lis son,
but miîde no refercnce to the ]case.

11nt. that (the father having (liedl aftcr breach of tht iiiîucrtak:i,> the
son w.is not eîîîitled to hase the hou,4 buil it;î the expense of %he faîher's
persmnial estaie, but at niost was Clititleld to (lainages :orno.crrin.
of the agreclcnt to lîuîld.

CoArv. fip L.,, I. k. ';. c)ai. and lIn ye Ai (, (iS 9S i 2 Ch. - i o,

i'/'.f.),a/ for the cxenuitor. I.IVjahopi, _/. 1' .libee,~
K.(',, and .1. .S î.,K. C., for the other partecs.


