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But the plaintiff having, shortly after his dismissal, obtained other
employment, and baving received in respect thereof remuneration to a
;arger amount than the damages calculated as afcresaid, it was held that
his action failed, and it was dismissed with costs.

Watsen, K.C., and S. C. Smoke, for plaintifi.  Wallace Neséitt, K..C.,
and /. S. Osler, for defendants.

Falconbridge, C.].K.B., Street, ].] [Sept 8.
PEOrLEY BUiLpIiNG AND LeAN ASSOCIATION . STANLEY.

Fxecation—Motion for leave to appeai— Costs of - High Court— Autiority
o issuc execulion.

This wasan appeal by the defendant from the judgment of MEREDITH,
L., reported ante p. 550: § O.1.R., 24;. The appeal was heard Lefore a
Divisional Court, composed of Falconbridge, C.]J.K.B., and Street. |., on
Sept. §, 1goz.

Bartram, for appeal. Dice Saunders, contra.

At the conclusion of the argument on behalf of the defendant. the
Court held that the learned judze had power to make the order and dis-
missed the appeal with costs.

boyd. (.| I rRE Mukray. [Sepr. 12,

Specific performance— Lease— Undertaking to builtd— Non-per formance
lifetime of lessor——Drise to lesser— Damages.

By an instrument dated 29th January, syor1, a father leaseda far 2 1o
his son for five years from the 15t March, 1901, at a yearly rental of $zco,
payable in October of each year, and undertook to build on the farm.
during the first year of the term, a house of certain eapressed dimensions.
There war a provision in the instrument for the determination of the lease
at the end of any year by notice to that effect given in October previous.
The father died on the 1gth June, 1902, after the expiry of the first vear of
the term, but had not huilt nor done anything towards building the house.
By Lis will, dated the jth Iebruary, 1901, he devised the farm to Lus son,
but made no reference to the lease.

Z{eid, that (the father having died after breach of the uncertak:ng) the
son was net entitled to have the house butlt at the expense of the father’s
personal estate, but at most was entitled to damages for non-performance
of the agreement to build,

Cooper . farman, LR, 3 Fep. g3, and /nose Day (1848) 2 Ch. 310,
d'stinguished.

Veter MeDonald, for the cxecwor. [/ 1 Makon, [. 7 Mabee,
K.C.and A8 242l K.CL, for the other parties.




