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overruled where the cantract was declared on and referred ta in the state-
ment of defence, and identified by the mayor on the application for the
refèrence by the defendant and made part of the defendant's inaterial, and !
treated as the contract throughout the Nfhole reference, and upon which
large sums of rnoney had been paid under by-laws passed therefor.

An application for leave ta amend so as ta set up such objection n'as
also refused.

Plans and specifications-the latter being divided under the headings
"notes," Ilconditions " and "specifications, " ail bound up together and

fornxing one docunent-drawn up for the erection of the said buildings,
and, on the executian of the contract, and endorsement, iniitialled by the
contractor and mnayor, was miade on the specifications stating that they
were those referred ta in the contract, must hie read together as constitutirigà
ane entire contract.

f Va/son, Q.C., and A//en, for plaintiffs. Ay/es-wor(k, Q.C., and
Labelle, for defendants.

Divisional Court.] Cooi.,nx;E. v. NELSON. tNlarch 17.

iVl///-4ntuity -A ,'reemeni constituting charge on /anýd-Nýýet-ssity for
r-egistralioni-Vc7;tice-Regçisi' Ace'.

The testatar by his will directed his exeý.Jitors ta piy bis widow an
aninuity for the support and maintenance of one of his sons until hie
becanie of age; but, if there was not sufficient funds therefor, it %vas ta be
a charge on separate parcels of land severally deviscd to tbrec of bis other
sons. rhere were suffcient funds in the exectutors' hands for the paynient
of this annuity, but by an agreenient, for valuahie consideration, nmade
between the widowv and the said devisees of the lands, it wvas agrced tha.Z
the annuity sbould not be paid out of such inoneys but should be a charge
tipon such lands, the intention being that snicb nioneys should be kept in
liand for the paynment of a legacy ta he paid ta the i'irst ilned son on bis,
attaining his majarity. A sale n'as subsequently muade by one of the sans
of the parcel of land devised ta hini, the purchaser being infornmed as ta ail
agreem~ent having been entered iuta l>ut being at the saie tinie told that it
in no way affected the land, but iierely created a personal ohligition ta,
pay tbe annuity, lie made no turther inquiry witb regard ta it.

Ifr/, that the purcbaser could not be deenied ta bave purchased tbe
land with notice of the contents of tbe agreenient sa as ta be affected M
tbereby.

Notice at lawv and under tbe Registry Act discussed,
Shep/ey, Q.C., for appellants. Ay/es7vorth, Q.,C., contra.


