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tuted is inc'perative from defect of attestation or any other cause, the revoca.
tien fails also, and the original will re-, airs in force," IlThe act of destruction
is refr'rable nlot ta any abstract intentbn ta revoke, but ta an intention ta
validate another paper, and as the -,('nciition upon which alorte the revocation
was intended ta operate is in neither case fulfilled, in neither does the animnus
revocïtndi exist."l There are niany ether authorities ta the same effect.
Dant.ei- v. Cmrbb, 42 L.J. Rep. 53; Ex Parid Earl Of I/cÀh'ster, 6 Rev. Rep.
138 ; POwell v. Powell, 35 L.J. Rep. ioc.

1 hold finally that said will of late Samuiel Miller of date the 6th day of
July, r889, has not been revoked, and that it is a praperly executed, valid and
existing will, and that it should go ta prabate as prayed for.

The learned Judge then ellowed ail casts out cf the estate, except the costs
cf the contestant in connection with the incapacity of the testator, which,
althaugh set up, was net establîshed.

COUNTY COURT.

COUNTY 0F' YORK.

REG. v. WorrEn.

Liçzdor License A4ct-R. S. O. -2eperance bevrage-Li hl bee*-Perceiiiege
of alecoil
Hold, that it is illegal, without a license, under the guise of ils âeing a temper-

ance beverage, ta seil a liquor which is capable, if freely drurk, of producing even
the incipient staIges of intoxication, even thoughi i t on Iy contains front two to three
per cent. of alcohol.

(TnlsaxTo, Nov. 3, i885-McDourAt.i., Co.J.

This was an appeal ta the County judge cf the county of York, sitting
ýn Chambers, from a conviction made by G. T. I)enison, police magistrate
cf the city of Toronto, against the appellant, David Wotten, for an alleged
offence against the Liquor ficense Act, s. 40 (R.S.0., c. 181), as amended
by 47 Vict., c. 34, s. 8, (0.) (naw R.S.O. c. 245, 9. 49.)

The information was laid by the license inspecter for Toronto. and
charged that the appellant, David Wotten, on the 6th Sept., 1885, at the city of
Toronto, in the cotinty of York, unlawfully did keep liquor for the purpose of
sale, barter, and traffle therein, without the license therefar by law required.

The liquor in question, as appeared frein the evidence, was a beverage known
as Blue Ribbon beer, and a keg of it was seîzed on the premnises occupied by
the appellant, nt the Exhibition grotunds, by the lîcense inspecter, The ap-
pellant had ne license fer the salc cf liquors, and adnitted bath the possession
and sale of the liquar in question herein, but afflrmed that the same was net an
întoxicating drinik, and therefore its possession or sale, or the keeping of it for
sale by a person net holding a liquer license, wvas nlot prohibited by law, The
police magistrate, after hearing evîdence, convicted the appellant and împosed
a fine of $20 and costs. Appeal fromn this conviction..

AI'ac/aren, Q.C., for Crown.
MCL>OUGALL, CO. J.-As the question involved in this appeal is af con-


