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neither the solicitor of the company nor the company represented him in rela.
tion to any proceedings taken against the company, and that the service upon
the solicitor of the company was therefore insufficient.

Hetd, further, that D. was flot an officer of the company within the mean-
ing of Order 4o, Rule 44, and as such, liable to, examination under the provi.
sions of the order, the wards Ilofficer thereof I meaning an existing officer.

Held, further, that the order for the examination of D. was one that could
flot legally he made ex parte.

Held, further that the judge by whoni the order wvas made had power to t
rescind it on application made to h!ni for that purpose, and that such applica-
tion, in the first instance should be made to him.

R. E. Harpi, Q.C., and C. H. Ca/ian, for plaintiff.
W B. Ross, Q.C., and H. Mclnn,-s, for defendant.

FullCout.] FARRELL V. CARRIBOO GOLD MINING CO. [My.

Trading corporation-Po-u.rr to borrow nirney on m;origaLe-Payettentof bonuis
-Anouni aftcied by soeculative characier of secunity.
At a meeting of the defendant company a report was received and adiopted,

authorizing the directors to execute a mnortgage to parties who had ag.eed ta,
advance the sumn of $30,000, to enable the company to acquire certain mining
property which they desired to purchase, and to include in such mortgage
bonuses amounting in all to $io,ooo.

Hed dismissing with sosts the appeal of plai.-tiff, one of the sharehold-
ers, who objected to the transaction, that thc company was a. trading corpora-
tion, and, as such, had pownr to borrow imoney and to mortgage, and that as
long as the ternis upon which the money was borrowed and the mortgage
given, were not illegal there could be no objection to paying a bonus for
the accommodation obtained.

He/d also, that, considering the speculative character of the property and
the sum advanced, the amount of the bonus was not exhorbitant.

IVM. C'hisho/rn, for plaintiff.
Drysdale, Q.C., for defendant.

Full Court.] CLINET V RNE May 8.

Iury-Rie'kit -where cause is not exclusivedy of an equitable nature-R.S.
(yth sees), c. 104, s. 12o--Arnonding Aict as ta jnotice ld te enlarge
rigkt-Acts of 1888, c. ô-Casts.

Under R.S. (5th series), c. 104, s. 20, the right of eîther party to a cause
to a jury is subject to rules of Court, and hY 0. 34, R. 2 it if, provided that
causes of an equitable nature are to be tried by a judge without a jury, unless
it is otherwise ordered.

Ho/d, in a case coming within the latter class, that the defendant was not
entitled, by giving a jury notice, ta prei'ent the trial of the cause before a judge

at chambers, or in terni.


