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mlanifestly wvas that a suit in which a breach of warranty was in question
should be tried by a jury.

lfel, that a counter claimn is not an action within the ineaning of the
Queen's liench Act, 1895, not being a civil proceeding con-menced by state-
mTent of daim, so that the defendant was not entitled to a jury by virtue of

sec. 49, sub-sec. i, and that no special ground wvas shown for an order
Under sub-sec. 3 for trial by jury. Case v. Laird, 8 M. R. 461 ; Woollacoti

v. Winnibýe- E/c/r/c Si. ARy. Go., 'o M. R. 482, followe(l.

Application refused without costs.
Wade, for plaintiff.

liowe//, Q.C., for defendant.

IIrOvtnCe Of l8rtttzb Co[umbia.
SUPREME COURT.

D1RAKE, J., Ot4
In Cham'bers. Ot 4

CARSE v. TALLIARD.
Pr>actice-Orler 12, Ru/e 19-Order 2, Ru/e 3-Summons (o set aside wr/t

and service.
This was a summons to set aside the writ and service on defendant on the

ground that plaintiWfs address given on the indorsement was "«Victoria, B.C.,"
Wlithout the name of the street and number of the house of his residence.

A preliminary objection was taken that under Order 12, Rule i9, the ap-
Plication should be made by motion and flot by surnmons.

Held, following B/ack v. Dawson, 72 L.T. Rep. 525, that the proper and
convenient practice is for the defendant in the first place to apply to the Judge

et Chambers to set aside the order and service of the writ, from which order
an. appeal could be had.

.iel, that the writ was not irregular as the indorsement followed Appen-
lxi A, part r, NO. 2, which (unlike No. i) does not require after the naine and

addiress for service of the plaintifi's solicitor the naine of the street and nuin-
ber of the bouse of the plaintiffls residence.

No order-costs to be costs in the cause.
Gordong Hunier, for plaintiff.
S. l'e"~ Mil/s, for defendant.

W;ortbooUUeet Cerrttortes.
SUPREME COURT.

sNORTHERN ALBIERTA JUDICIAL DISTRICT.
CTJ.] [Nov. 3.

REGINA V. MACDONALD.
('riminai ?aw--Larceny-Jury-N. W T. Act.

~theh accused was charged under section 326 (6) of the Criminal Code,
Stealing a post-letter from a post office, created an offence bY 38 Vict.,

ch. 7, sec. 72 (3).


