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ing a soundcer 'slow of the decisions, and of higher risk"- of conveyance whatsoever, as the company
authority thon any Ste could oierseives prepare. ccilii fot ba responsible for any injury or damage,

According to Mir. Justice Story, (Cotinutnturies (howsoorer caused) occurring te live stock of .uy
ons the Lacs of Ilailments, 5th Ed. sec. 519) 'Con- dlescr:rtiton travelling upenl the Lancashiire and
imon carriers cauinot by any special agreement Yorkshire Ralway, or lu their vehies"." The,
exempt themselves front ail responsibility, so as finding of the jury was flot oomplaiuied otf. *ust
to evadeo1etogoetîtr the saiutiry poiicy ofibheConi- as we approve of tho finding of the jury hore,
maon Laws. They canuiot, thocrefore, by a spevial yet the Court of Excheqîier hield that titis was a
notice, exempt thonisolves frot ifl respcnsibiiity speciai contralct by whicli the plitintiff lia taken
iu cases cf gross negligence and fraud, or, hy de- upou iîimselt ail rîsk, just as iii this case the
mnding au exorbitant prica, compel the onrs defeudants stipaiated that the hiogs were carried
of the goods te yield to unjas and oppressive Ilonly et the owner's ick"-thie only differenco
limitations; of their rights. And the carrier wiil being iu the words I howsoever causeil," or ",no
bo equally hiable iu case of the frand or Mscon- niatter how c.aused" on which ccc wili presentiy
duct of bis sorvants, as ho would ho in case of remare. IlIt i flot for os," said B trou Parke,
bis own persoual fraudi or miascondiiet." Judge Ilte fritter asvoy the truc seose and meaning of
Blackburn (10 IL. U Cas, 494) ar7guel that the these centracts. **If aur iuconvenionce
cveight cf authority nus in 18Ud lu favor of this shouid arise front their heing esîtered into, th-ît
'slow of the iaw, bat bo ,tcdied that; tie cases de- is not a, natter for our interfdrence, but itI must
cidedl in the Euglhs Courts botveeon 1832 (i.e. two ho ieft to the Lcgi-,latare. who may, if tbey piease,
ycars alter the passage of thte Carriers Act, but put a stop te this mode wbîch the carriers have
neot depeudiug upon it) and the year 185-4, estab- adcpred of liiin g their li sility, We are bounc
lished that the doctrine su euouuced hy Story te constrae tho words used according te their
'vas net law, anC Ilthat a carrier nilgbt, by a propor rneauing; and 'îccordiug t the true lurotn-
special notice, tale a contiact liiuiting1 lhi? lia- tien cf the parties as bore expresseS, I think
hility evaen ilu the ci sliiis riq-utuiovt C, of grecs tiie defeudanrts ar'e not liable.
nogligeisce, ii,conuut or fioud on thse part eof bis This case vas isucit relied on by the defen-

sevns;mnid thse judge belli that -1 the raison danto' counsel, tritls that of lfiton v. Alantic diai
cchy the Legisbesuroý( intervened lu the Railwny Steuni C'onîpan . 10 C. Bý N. S. 463, wbere the
anC Canal Trafilc Act, 1854, ceais becauso i samne princifflls were applied ta carriers by sea,
thougit, lhe companiiesq tcok nidv'uitnge of tLoso uud tise coiupanv vas relîevcd of iiahiiity fer
decibloua (lu Story's latiguap) to ecd altoge- tise negligeuco of tise master, hy vîrtue of a
tiser tise sslutary polioy cf' lie Commen Law?.' special contraet whîch providied that tioy should

Lt le te o ohssrved, honorer, crhile receguiz- net ho accountahlu for iugntge unless a bill cf
iug sncb powcer, thnt the riglit of nstking peil lading had hbrou signoîl therefor.
contracta or quailifard occepttsnces hy ooenmien Thse decisions lu faveur cf raiirond companies,
carriers, s'eens t'o btve boen n"'"'rtel it early ciiinntiog lu thse cse fremn 7 bI. rought
tintes. Lord Coko ehircd it lin îtctca(cc dewn upon tbemn,-to usýe tise streug expression
4 Co. IXp. 84 (Vol. 2 p. A87), cehore lie sysocf crie of the Eogheih judges,-tho ltaiiway aud
I"that if goodc are de ,ireo to) mie, to ho Catnal Trafia Act cf 1854, 17 & 18 Vie. chap.
de]h.*rored oeî, it la good policy te providoe for 31, hy the 7tii section of vici, IlErery socli
bim.self in sucb -pecial ma-suer, for dobt of cempany shall he liahie for the loss ef, or for aey
heing chrg h ls general aceuac" Sec injury donc te lire stock or goods, occasioed
aise the case cf Mars v, S/ue, -1 Veutr, 2/18. hy tise ueghligenceocf their servants, notnitb-
This, says Story, la no-w fully reeoguized and standing nny notîice, condition, or declaratlcu
settird beoetd ny reasonahie dooht; aud hoe made aud givcz bu y sucis company, contrary
citrs a stiole au-ray of ûasm SonalCso 1 Parsons abore, or lu any way iimiting sîich li'îhiiity
ou ('enlîcts, 708-715. -overy sudh notice, condition, and deciaration

lu Nicholson r. Wilan, 5 Enci 512, decided hein.- hereby declarod te o bntil and vi.
long before tlse paa'iîige of tic Cariers AcfÎ'Lord Thon fe1lien tire provises, the first of ica
.EIleihoi-(iugh said that there la n ris se te ho met dcilares tint ''Notbing boreia contaisied simali
witb lu the bocks 'cie icrisbt cfà are re bu construel to hîrevout said comprul/us fruin
te lirait hy spociai cents sot bis cmvii rc"pousiiity makiiih sncli conditions iu the promises, ns sistil
bas evor Ueen hy exrpress drrcisîie denied,-tbî' bc adjuiged hy thse court or a, judge, hrt'ore
Court Il'Cannot de otheri. os titan sustain sncb whiosa iy qitostiou rohating titoromo shahl bu
riglît, bous vos liýble te abuse and productive of tried, to e jast aud reasoniahle.",
incouvenience it May ho, irariiîg te tie Ltgisla- The fotirti previse deciros tt IlNo spocil
turc, if ht shahl thînie fit, te apphy suob remedy contract betwoouee sncb ccmpany and auy otiex'
hiereafter as the evii muy ro'ir t remare- persan t'ospecting the forwardiug or Sohive'y cf
aIle that jusi flfty yeaîs elapsecS after titis sri8e lire stocsk or goods shahl be bîudiug upon or
suggestion lu the courts hefco it cruas adepteS lu affect any schc party, unhece the saine ho algued
Parliamont. iy hlm or hy tue persan delivoriug sufjl animais

la ('arr v. Lanicashire il- 1"erÀs/uis Rai/ceeS or gocds respecmiroly for clirrage " This pro-
C'ompnpy, 7 Ex. 707, Cecided lu 18 52, ou vise auS tise (raciieo' under it, have dauhîhes
cehicis the lCah condition cr0 haro cited as te suggested the forai of tihe shippiug papars or
live stock i.' plaiuhy foîm'tdled, whesre tise jury centrscts ued hy tic Grand Trouk ltailway
fouud as a faut blini thse plaiumiff's hiorae baS Company.
been irnjurpd tbrougi.thfe, gross carelesucas cf Stîheequent te thîs Act cf 1854, the cases have
the defeudauts, tlioy had guarded thoînselves mainiy turneS au the justice ami reasoenahleness
by a notice in tiiese crq:"This ticket la of tise conditions imposeS by raiiroad cenapani c,
iesud subject to theoicvier's unclertakimîg ail and the faot tat titis is te o lesottied by tise


