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low, that an action diti net lie agaitnat the~ appel- ant wvas contiemned to render an accouftt of his .-.
lant for these particular sumes apart froim and own share in the estate which he transferreti t&, '
distinct from an action for an accotant of his adi plaintiff by notarial deeci 'n 1862, and aIse aJ
ministration of the rest of the estate. accotant of C.D.'s share, another instittate, who

The plaintiff in his action alieged that h. In 1882 transferred his rights to the plaintif
representeti S.D)., one of te substitutes, in v'ir- The transfer niade by tiefendant was in his Ca:
tue of a deed of release and subrogation, by pacity of cc-legatee of such rights andti nterestw~~
which it appeared he hati paid te S.D.'s attorney, 1as he hati at the time of the transfer, and he bat
for and on behalf of the defendant, a stam of at that time receiveti the sixth cf the sums for
,4437 -Fi. 6,,1d., the defendant having in an action which he was sued to account. w.
of reddition of account settied b- a notarial Hel<i(î), reversing the jutigment ei the court
deed of seulement with ile spi.4. ).D for the below, that thie plaintiff took nothing as regards
suro of $4000, which he agreed to pay andi for these sumns under the trAnsfer, and even if he
which amnount the plaintitf became surety. was entitleti ta anything, the defendant %vould

,fl/ that as the notarial deed of settlement inot be liable in an action to account as the
gave the defendant a full 'md cnmplete discharge jmandatary or ,ie.-ôioruin g-e.sor of the plaintiT.
of Iai redditionsof account as curator or admin. (21) That Ft). and E.D. having acquired n
istrator of the estate, the plaintiff coulti not interest in C.Z.D.es share after they had trans-
claimi a further reddition of account of these ferred their shares to the plaintiff in 1869, the
particular sumns. plaintiff could not inaintain his action without

The plaintiff also cl.ained that he represented inaking themn parties to the suit. Art. 92o,

F.) and Et)., two other institutes tinter the lC
wîl, iii virtue of two assigniments miade ta him i Per l'Asc ii ýt,R J.: WVa-, not the, transfer
bythemon 2st january, !869,and i Sth Novem- matie by the institutes El-). and F.D. to the
ber, 1869, respectively. In 1865, after the de. Iplaintiff while he was acting as cure\tor ta the
fendant had been sued in an action of reddition substitution nuli and voiti und-' Art. 1484 C.C.?ý
of account, b>' a deed of settlement the saiti Appeal allowed ivith costs.
F.D. atnd E.V. agreed ta accept as tbeir share Lazcos te, Q.G., andi Bonni Q.C., for appellant.
in t'ir estate thc sumi of $4ooo each, and gave il/adore for respontent.
the defendant a complete and fuli discharge of
aIl further redditions of account.

!Ic/d, affirming the judgment of the Court of B;ritish Columbia.] [April 4.
Queen's Ulench, that the defendant could not be
sued for a new accouaI, but could only be sruý Hoc;;AN iî. Esi*(,uîMAULT&,' NANAINtO
for the specific performance of the obligations K.'. Co.
he liat contractet unter tht teed of settleînent. WADDnINGTON 7!. THjý EsQuBi.Aui.T &

Io 18, 1 C.Z.D., another of the institutes, died NANAIMO R.WV. CO.
withqut issue, and by h;î will mate the defenti.
ant his universal legatee. Plaintiff claimied his <,ov>C>Wilet /ainds -Pr-e-emiption -. Slahdiiory

share in the estate under a deed of assignment rleiM to-Land resened.

madc by defendant to plaintiff, in 1862, of al By 47 Vict,, c. 14 (13,C.), The Settiemient
right, titie, andI intere3t in th#- estate. 'Act, certain land& in the Province previously

He/d, that the plaintif titi net acquire by the witlitrawn from settîement, purchpqe, or pre-
deed of 1862 tht defendant's titît or ite t-t in emption were thrown open te st iiers, and it
any portion of C.Z.D.2s share under the will of ivas provideti that for four years from the date of
1871, the Act "1they shoulti be open tol" actual settiers

id,' further, that under the wîll of the late for agricultural purpoes 11at the rate of $1 per

J..>., C.Z.D.'s share reverted to the surviving acre," except coal anti tiniber landis whicl' were
institutes and substitutes, anti that ail defenti- expressly reservet. .A part of these lands, -

ant took unter the will of CZD was the ac- which hat been reserved for a town site Many
crued interest on the capital of the share at the years previouslv,, hati buen granted te tht
time of bis death. tiefendatît cornpany as part consideration for

By the jutgment appealeti from tht defend- Ithe construction by them of a railway froin Et-


