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rights te claimants after the tirne Iimited within which they are to mnove would
bc te defeat the very objects of the sÈatute. The whole scope of the Act is to
provide a nieans for speedy distribution. See 95. 20, zi, and 22, amongst-others,
for an illustration of this view.

Trhe practice cases in our provincial courts cannot be cited as authority in
the construction cf s-s. 5. They appi:. to a totaiiy different state of iaw and,
farts, for by Rule 485 there is power to extend the time notwithstanding that
the application is made after the timne for doing the act has elapsed.

Another illustration of the question under di- assian may be feund in cases
of arbitratior wvhere the time for niaking an award has elapsed without previeus
cîîlargements. The arbitrator, unless express powver is given to him by the sub-
mission, has no power to extend the time either befoce or after th~e expiry of the
tine lirnited, nor had the court any authority te extend or fix a time where no
tiiiie, was încntioned bv the subrnission te arbitrati.wi.

'l'lie court first obtained powsr by statute 3 & 4 \Vm. TV., c. 42, s. 39, te
en1ùirge the time for making an award after the expiration rifthe original or en-
!,iag(.d time. This %vas held in !2eshe v. Richardson, 6 C-13-, P. 378, anid the
latiguage of Coltman, J., who dtdivered the judgment of the court in that case,
iiq instructive and te the point. At Page 373 lie says, %vith reference te the stat
utc giving power to the court te etilarge the terin « from time te time " -"If
thcse wvords occurred, as they, etten. do, in a subuisKion to, arbitration in whichi
power is usually given to the said arbitrator from time te timle te, ( large the
time for making the awvard, there seeies ne doubt that they would flot authorize
.m i'nlargernent made aftcr the timne had expirei. But it is given tu the arbi-
trator, iii his character of arbitrator-which character is flot absolute and per-
Petiial, but conditional and lirited-if lie shall make his award on or before, etc.
wlîereas the power given by the st;xtute 3 & 4 \Vi. IV. is conferred on the
court, wIhich has perpetual existence, and is given absolutelv, and net condition-
ailly." Sinillar provision is mnade in our Act, R.S.O., c. 53, s. 43- Russell on
Awards, 7th ed., p. i4q, peints eut that Ilwithout the consent of the parties,
iicither the court nor a judge could at common law geant any enlarg2nîent when
the time had hý-ipsed ;the authority of the arbitratür was gene and ail the pro-
cvedlings already' taken became ineffectual." The Act of \-Vm. IV. Nvas passed te
rewedy this inconvenience, The principle is reisonable, and is quite different te
thec case of a clairnant u..der the statute relating te assigrnents. The ends of
justice andi the rights ef the parties te the reference sheulfi net be defeateti by
aay defauît or istake on the part of an arbitrater as.tofornîalities. Tht righit te
extend the tixne is in the interest of ail the parties concerned. The failuire of ail
arbitrator te make an award within the tinie limiteti either by the subTnîssion or
by lawful extension creates ne vested interests in any of the persens before hirn.
IJntil the award is matie anti publisheti, ail rights remaîn as they diti before the
submission. We are net awai-e of any exception te this rule, except, perhaps,
that the parties are preventeti froni takig, in the meantime, other proceedingu
by reason of the subniissien;- buÈ this is a tiisability and net an interest. The :

Kright te extenti the time, under the statute we are discussing, wculd be ini the%sX


