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Hei'd, that the defendants wtre flot liable
on this head unless there was a want of reason-
able care on their part in using the appliance
which they used; and it was no evidence of
such want of reasonable care merely to show
that a safety catch of a different pattern was in
use ten years ago by others, or even that it
was at present in use, and that a witness
thought it might: have prevented the accident ;
and, as no negligence was shewn, the defend-
ants were flot liable either at common law or
under the Workmen's Compensation for Injur-
ies Act.

By s. 1 5, s-s. 4, of the Factories Act, R. S. 0.,
C. 208, " Ail elevator cabs or cars, whether used
for freight or passengers, shall be provided
with some suitable mechanical device, to be
approved by the inspector, whereby the cab or
car wilI be securely held in the event of an
accident," etc.

There was no evidence to show whether
this particular safety catch had been approved
by the inspector.

Hield, that the onus was upon the plaintiff to
prove that the catch had not been approved;
and if it had neither been approved nor disap-
proved, the question stili was whether the catch
used was of such a character and pattern as to
make the use of it unreasonable.

Brition, Q.C., for the plaintiff.
E. D. .Arrnour, Q.C., for the defendants.

Clicery Divistont.
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Easement-Prescrpqiv, tzçts-Doninant and
servient tenements-Rec/ory lands-Lease oy
setrvient tenement- Unity of Possession-Sts-
tbension of easenent-Joéint Owners of iii
dam -Znjùnction-Danzca«s.

In an action, begun in 1889, for an injuniction
to restrain two joint owners of a miii dam, hav-
ing miii properties respectively on the east and
west sides of a river, from, damming back water
against the plaintiff's land, and for damages,
the defendants asserted an easement gained
by prescription under R. S. 0., c. 3, through
user since 1838 and 1842. The piaintiff's land
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xation "-Moneys deosedtfsa~ cosi5'
ac-cont-Reasonabiedot4bts-Petition"-

A person died in the United States Of 0
having moneys to bis credit dePOSi tie î~
savings bank account with two building S0 CIne
doing business in Ontario, incorporated U~ b
R.S.O., c. 169. An administrator aPPOifite gb
a Court in the foreign country appîied to<
building society to have the moneys tlansfere

was patented in 1836 as glebe land appulrtelfin
rectofto a rectory, and the titie vested *ini the -i

and is successors as a corporation tole
1863 an Ac.t was passed empoweriflg '
simple of this rectory land to be so01 wasll
mill-owner on the west side of the river s

possession as lessee from 1866 tili 188 7 of
glebe land, which the plaintiff purchased

1875, but did not get possession of til1-th
Hel, t fl o prescriptive rgtil 87 thet

defendants to an easement over the l'
land could have arisen prior to 1863, al
the rector could flot have aîienated the feUÎ.YOf
an actual grant of the easement ini peIPelt
in fee would have been invalid. de hIa

2. That the milI-owner on the west 51
gained no prescriptive right since 1863, untyo

between 1866 and 1887 there wasSuc tellepossession in both dominant and servien enCtft*ments as caused a suspension of the e
3. That the milI-owner on the east sitelle

not affected by the lease of the servîi 1 .tiIl
ment, his user having been beguli bil
and the easement having been erijoyed bl> for
as of right continuousîy and uniflterruPe"
twenty years before action. ov4lers

4. That the defendants being Jon 0 O
of the dam, the defendant on the east . bCd y
entitled to the supply of water as urî -Vert
the existing dam aIl the way across t tbe
and therefore the plaintiff's rernedY aga'.,C
defendant on the west side was nOt ai i
tion, but damages. fo litifi'd

Moss, Q.C., and R. E. Wood, forpla 0  a
D. W. .Dumble and C J_ Leonard, for dCff

ant Hilliard. toffr
W/allace Nesbitt and R. -M. PennsOf o

defendants Auburn Woollen Co.[June 6.


