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yet disclose enoogli to show that what le dlaim-
ed by suIb3cqeent patent is ont new. lit is like
a publication in a book, and it is not necessary
that it should have been acted on, but only that
it sbooid be capable of being act<d on, wbicb

rnay be testeed by experinients, osiog any new

facilities prier to the second patent. Bot it

iniut fornisb the knowledge necessary to carry

it loto practice ivith reasouablo certainty, in
order to inralidate the second patent.

Tise public use of an invention nieans a ose

sud ivention ie public, not by tise poblie.

This -,vas a soit against brewers for infringe-

nient of a patent for capsuies. Defenice, tisat

the easules osed woe ruade in Gesmnsy, the

bottles covered vitls tisein lu Scotland, sud sent

throooh Engiand for exportation oniy. Jleld,
that the scuding the bottles into Essgland w as

an infriopenient. There is no distinction be-

tweau an active and a passive ose. Injonction

granted. Fihe nmera ose of the csue vsthe
ver bnit intended to be derived, wbichco

tiuad while tbay ransained on tue, bottles.

Since 21 & 22 Vie. cap. 27, the court cao.

direct an account aud asvasd danmages iii tise

sarn suit.-Beîts v. Neilsoe, Law Rep. 3 Ch. 429.

2. Tihe plaintiff bcbng posscsed of a patent,

granted to tise defaudants the exclusive license

to worl. it in a certain district bysan indenture,

in îvbicb thse latter covenantedl te pay certain

royalties, assd to give ex ery informsation, the

better to enabie tise plainitiff tn support the lot-

ters-patent; aud thse plaintiff covenanted for

quiet eisjonini t of tbe patent b1 tise defeudants;

aud tbat, lu case any person sbouid worlç tise

patented processes, tise plaintiff wold, st bis

on' n ants, commence sud carry ou ail sccl ac-

tiens, &e., as sbould. ha necessary to put a stop

to sncb w arling of said prote ses; sud that, in

case the plaintiff shouid fail or negleet no to do,
the defisidants shouid Bot ha hiable " thence

foe/k to psy the said royalties. "e/to.r t1se
tinse cf ctih poes Ceasasîeoig te or senti tsa id

proeecsce' ountil the plaintiff had, by law nr
otber'aisc, pot a stop -to snobs worl.ing. But

the defendauts ware to lkaep an accouint of al

roy alties, that tbey niigbt be paid to the plain-

tiff, ou tho caforcemneut of the patent rigbt

against the persois infringing the came. HaId,
that the paysnant nf roy alties was flot to be

suspenud,ujidar the aboya condition, util the
plaintiff bcd notice of an infringement, sud

util lie bad been ailowad s reasonable tinse to
iu'.titute proceedings to restrain the sane-

liendrrsos v. 2ifestyss CoJppr Co., Law Rap. 3

C. P. 202.

SeC MATssEsa ANu Savs,; TE uu Biv JuRv.

PLIn.cr.-See F.îCTORi.

POwsss.
£5,oo0 'acre appointcd on certain trusts sub-

jant to a powe r of appointmniet to the ami'ont nf

£1,000. The fond, instead of £5,000, onîly

snsouuted tn £2,000. ld, that the appointea

of the £1,000, sud the pacsons eutitied te the.

residue cf tise fond, niust abate propnctionateiy.

-311 iler v. Ilsddlestone, Law Rap. 6 EqI. 65.

PsZACssCnI.-See .Awsse.

PsnscsecIn'. ,Se Trusr, 2.

PRSsnPIsasc'.-&ee RAIs-WAv, 1; cse

PniacîrrAL AINe AGes,rT.

Wool brokers gave al bouglit acte for wooi

"booght of Messrs. R. & Co.," sud a soid note

for tisa saine, " sold te our prigècipa6ls." It did
Bot apîsear that the porchasarc kuew nf tbis

-varianca; but a usage ln the Liverpool trade

wss pruved, tisat, when a broker is ampinyad

to boy w neol, lic nay aither contractin0the sanie

of isis principal, nr, without iuforsng the lat-

ter, mas miaa inssî isel s prsouaily liable,

for tise price. lIIed, that the usage wac reascu-

able, sud tisa brokers jostifiesin lu eving tise

aboie soid nota.-Cropper v. Conai, Lawie p. .3

C. P. 16ý4.

sÇ? FACT(>5.
PRODUCTION cOr DOCUMENsTv.

A plaintiff saing ss transfarc of a niorîgaga

sas ordared, bafora decrea, to produca Jus

transfer decil, for tisa inspection cf tise defan-

dlant'c witssesscs befora thay nmade tiseir affidla-

vits, opon tisa dafeodaut's solicitor rnakin.g afi-

dav'it lisat it ivas ssacacsary lu ordir to dater-

mîisse wbotbcsr the camne was fns'ged, aitboiioh

tisa aswer oufly dessied tise vtlidity, ansd iot

the ganuineness of said decd.-Beyd v. Pet r,
Lawv Rap. 61 Eq. 290.

PsIon"IS.-Se ACcossxv.

PscMISSsnss NOT£sz.-SeC Birce ax-n Notas.

PROXIMAaT Causs.-See RAIcsvAv, 3,

R-asrwAv.

i. A trais of the defanidants, while stationary

on their rails ay, ws ron loto by, sud by the

faolt of, anothar train. Savaral cosopassies liad

ruuniog powars nvar that part of tisa defan-
dants uine, sud noeavidance wss givan wlsathar

1 the moviug train baioogadl to or ivas under the
control of tihe dafcudassts. lid, that prisa
facie defendans-,vers liabla. zlýiIcs v. Sautles

bs/ýtrn1ais t'sisey Con., Law Rap. 3 Ev. 146.
2. A railway carniage on svbicl tise plaintifs

(hrsband assd ivifo) wara passengars to R., on

reachissg R. ovarsbot the piatferus ou accounit

of tisa iangtb of tise train. Tise saSSangerss
sera sot svarned to ikaep tîseir scats, nr was
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