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Ojcted to titis ; and the defendant herseif take up the instance in a suit i>eniling against the

%'e n required the other tenant to moderate insOlvent.

Inrei brightness of hie favorite color, but JOHNSON, J. The plaintiff brought an actionl

t 'e Vah and at last proceeded to put on a inl tItis Court against one Pratt and his wife,

erPaatory coat of a sober bue, and in doing who appeared and pleaded, and afterwards 1be-

40 brok a gas pipe. came insolvent-the present defendant being

Tuhe view taken by the court bclow was that nanted assignee to their estate ; and the action

the Plaintiff had no substantial cause of action : is WO compel him. t take up the instance. The

th4t le tased the trifiing pretexts referred te for point is not, as the defendant put it, whether

the Purpose of favoring one tenant at the an action can be continued against an insolvent.

"lX>nse Of the other : that there le no proof of course it can, and it becomes a mere risk as t-o

Perniglio to the ground floor tenant to costs--that is ail that the cases cited go to

l~4uige9 his extravagant passion for scarlet at show. But cau an assiguebe conipelied totake

t'etypens<, of the lady up-stairi : and in fact up the instance? That is the point. I Catisee

th&t Bulbatantiai jutcerq ire at this case nothing in the statute or in the reason of the thing

Uhlid be treated as one in whichi the plaintiff to enable me to say that lie can be conîpelled.

'410reasonabie cause of coînplainit-and we twasidhttepont had been settled i a

51 itaitj that view. the other court, but 1 have not been able to get

'E. Obidux or paintff.at th'at. The 39th section of the Act certainly

o.u for pleaint. gives power to the assignee to take ail proceed-

Lon.~ 4 (i~. fr deendnt.inga for the benefit of the estate both in suing,

MACKAY, TORR&NcrE, DotiN JJ and defending suite ; but that le not obl igatory.

v. ACHABAUL etal. Action must be dismissed.

[From S. C., Montreal. Boifrc mbatiff'. frdfnat

&POiC11..IIubaiid and Wife séparées de biens. Acabut4V.frdfnat

'oit and severai action againat manadwieInoNta.v.ÂCBLDta.

*,tta'a oPPetsrieofle copy of th .Promniasory Note-Perso5UIl li'abl.ity of 4qenits

"PbO defendants, man and wife, separate as to igNts

"tY- but living together, were sued jointiy lhere several persons, trustees fa novltett

%eeally, and only one copy of tepos under a deed of composition, which gave them no

4ell'd upo tlle, unpoWer to draw or accept bills, signed promissory notes-
~S ervd uon hei, uder Art. 67 of the with the words " Trustees to Estate CJ. D. Edwards

after their signatures, he1d, that they were per.qonaIIY

defendante filed an exception to the liable.

8etting up defective service upon several JOHNSeON, J. The action of the plaintiffs hère i,4

rpudbut issue was ultimnately joined on the against the makers of five promissorY notes,ý

P>5t511Bli of the defendants, that a copy should signed by the defendants in tavor of Charces D.

haebeeti left for ecdi Edwards, and endorsed liy him to the present

Yr4uCtEEU) J, in the Practice Court, main- holders. The pleas were that Edwards had

t'lis pretension, and this judgnient was become insolvent and had made an assignment

PlhsSkunti confirmed in Review, MÂcKÂy, J., Wo Peritins, and afterwards made a deed of com-

Position with bis creditors under which the

3. SePhent for plaintiff. defendants were made trusteci of the estate

41?hmbaiglt it David for defendants. whule he himsecf carried on the business; but

being unable to meet the ternis Of bis composi-

SUIERIOR COURT. tion, the officiai assignee retook the eutate;

Monteal Jue 28 18 8. and that the defendalits were cailed uponiby

Montreal Jun. 8 88 Edward Wo sign these niotes to enable him to

JOHNSOit NZA, v Ljos get coal that lie had bought from the plaintiff,

POleuesîsto dt cme E A igne . pÂOs and sigued them. as trustees, anid so limited their

t Act o, Imo cm el O te S U lability. Tic plaintiff answers that the notes

thtan aulgnee cannot ho comp .elled to Were signed with the express understaùfding 0f


