6o° LAWS OF THE PROVINCE OF UPPER-CANADA, Third Seffon.
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de bene efle, before any of the faid juftices ; for the taking of which recognizance or recogni-
zances of bail, or bail-piece, the petfon or perfons fo empowered, fhall receive only the {fum or
fee of two thillings, and ne more. '

XXVIIL. And be it further enacted, That the juﬁiceé, refpeétively, fhall make fuch rules and
orders for the jultifying of fuch bails, and making of the fame abfolute, as to them fhall fkin
meet, {oas the cognizor er cognizois of fuch bail or bails be not compelled to appear in per-
fon in thefaid court, to juftity him orthemfelves ; but the fame may, and is hereby dire&ed to
be determined by affidavit or aflidavits, duly taken before the faid commiflioners, who are here-
by empowered and require'(l to take the fame, and alfo to be examined by the juftices upon oath,
touching the value of their refpeétive eftates,

XXIX. And be it further enasted, That any judge of affize, in his circuit, fhall and may take
and receive all and every fuch recognizince or recognizances of bail or bails, as any perfon fhall
be willing and defirous: to make and acknowledge before him, which being tranfmitted in like
manner as aforefaid, thall, without oath be received in manner as aforefaid.

XXX. And be it further enacled, That the {everala&s and otdinances of the governor and coun-
cil, of the province of Quebec, whereby the {everal courts of common pleas in this province
were conftituted, and from time to time continued, be, and each and every of them are
hereby repealed.

XXXI. 4nd be it further enagted, That all proceedings upon a&ions, inftituted and pending
in any of the late courts of common pleas in this province, fhall forthwith be tran{mitted into
the court of king’s bench, there to be continued to judgment and execution, as if the fame had
been commenced in the faid court, for which putpofe it fhall and may be lawful for the govern-
or, lieutenant-governor or perfon adminiftering the government of this province, to iffue a
commiffion for the trial of all iffues that may be joined in any of the faid courts in their
refpe&tive diftriéts, and to direét that the records thereof be returned into the faid court
of king’s bench. :

o XXXIL. And be it further enadted, That all and fingular the records of the feveral courts of com-
mon pleas for the Eaftern diftri¢t, for the Midland diftriét, for the Home diftri&, and for the
Weftern diftrict of this province, refpetively, fhall be tranfmitted to, and depofited in the faid
court of king’s bench, aad make 2 part of the records of the faid court, for all fuch purpofes:
as to law and juftice may appertain. : :

XXXIII. And be it further enaéied, That the governor, lieutenant-governor or perfon admji-

“niftering the government of this province, or the chief juftice of the province, together with

any two or more members of the executive council of the province, {hall compofe a court of
appeal, for hearing and determining all appeals from fuch judgments or fenterices as may law-
fully be brought before them, _

XXXIV. Provided always, and be it further enadted, That when any perfon having given the
judgment or fentence appealed from, {hall be a member of the court of appeal, it fhall and may
be lawful for him to affign to the faid court his reafons for delivering fuch judgment, in cafe
he fhall be fodifpofed, but he {hall not be at liberty to give his votein the decifion of the quel~
tion, before the court. - :

XXXV, dnd be it further enaéted, That an appeal fhaill lie to the court of the governor and:
executive council, from! all judgments given in the faid court of king’s bench, in a]] cafes
where the matter in controverfy fhall exceed the fum of one hundred pounds; or fhall relate
to the taking of any annual'or other rent, cuftomary or other duty, fee, or any other {uch like.
demand, of a general and public nature, affe@ing future rights, of what value or amount foever
the fame may be, upon proper {ecurity being given by the appellant that he will effeftually
profecute his appeal:and anfwer the condemnation, and allo pay fuch coftsand damages as (hall




