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However this may be, the decree and vosting
Or(ler deprive plaintiff of snch legal right as ho
muet show to entitle him to an injunction, by
displacing the oui>' right ho set up as the foun-
dation of his application for that writ, and this
makes it unneceesary to consider other and for-
midable objections to his succeeding.

Summone discharged, with costs.

See Bacon v. JTones, 4 M. & Cr. 433-6; Attor-
ney-Oeneral v. The Sheffield Consumers' Ga8 Co.,
17 Jur. 677; Dalgleisli v. Jarvis, 2 McN. & Gord.
281 ; Gillinys v. Symes, 15 C. B. 862; 11ill v.
Thornpson, 8 Mer. 622; Spottiswoode v. Clark, 2
Phil. 154; Stephens v. Keating, Ib. 888 ; In re
Birmingham Canal C'o., 18 Vos. 515; Barker v.
North& Staffordshire Railway Co., 12 Jur. 589.

ROSZEL v. STRON.ÇG
Bail-Exoneur-Sufficiency of sisrrender-Power of judge

in Chambers.
Hld, 1. That under the C. L. P. A., s. 37, a judge lu Cham-

bers has no power to order an oxoneretur to be entered ou
a bail plece unlese he bW "a judge cf the Court lu whlch
the action in peuding."

Held, 2. That a surrender mnade to the stheriff elsewbere
than at the iroal. so lo)ng as withiu the limite of bis
county, Io sufficlent for the ptirposea of tiiat section.

[Chtambers, August 24, 1865.]

Robert A. IIarrion, on behalf of Eli Robins
and Mathias Robins, special bail for the defen-
dant in thie cause, obtaiued a summous on reading
a copy of the bail piece, cerîified b>' the clerk of
the court having the custody thereof, the certifi-
cate of surrender under the baud and soal of
office of the seriff of the county cf Lincolu, the
affidavit of service cf due notice te the plaiutiff's
attorney' cf such surrendor, and other affidavits
and papers filed calliug on the plaintiff to show
cause why an exoneretur should net be entered
on the bail piece, and why thereupon the said
bail should not be discharged, and why the pro-
ceedings, if an>', in the action commonced b>'
plaintiff agaiust the bail, should not ho stayed
on pRymeut cf the ceste cf the writ and service
thereof.

It appeared that the original action vas cern-
mnced in the Court cf Comamon Pleas ; that de-
fendant was arreeîed, and that on the 24th of Oc-
tuber ho put in special bail; that the special
bail afterwards surrondered him to the sheriff of
the county cf Lincoln at St. Catharines; that the
sheriff proceedod from Niagara, where the goal
is situate, te St. Catharines, at the roqueet et
the bail, for the purpose cf reoeiving their prin-
cipal inte custedy, and that aubsequent te the
surrender the sheriff teck fresh bail for defen-
dant ; and that an action had been commencod
againet the bail, and writ had been served.

W. Aikin3on ehowed cause, and argued that
ne legal surreuder wae shewn; that the sheriff
ceuld net legaîl>' accopt a dobtor in discliarge
cf bail elsewhere than at the count>' geol, aud
that the bail, therefore, were net discbarged,
and se net entitlod te an exoneretur. Ho referred
te statutos 2 Geo. IV,, cap. 1, s. 12; 4 Wm. IV.,
cap. 5, s. 1 ; 8 Vie., cap. 18, s 27; Con. Stat.
U. C., cap. 24, s. 84; and te Linle71 v. Cheese-
man, Dra. Rep. 55; Blackman v. O' Gorman, 5 U.
C. L. J. 161.

Robert A. Harrison mupported the summons,
contending that the statute now in force (Con.
Stat. U. C., cap. 22, o. 87) did flot require the
surrender to be at an>' particular place ini the
sheriff's bailwick in order to be valid; that the
sherjiff might refuse to receive the body of the
debtor elsewhere than at the gaol, but that if ho
see fit to waive that privilege the surrender le in
ail respects valid, and if se, there is nothing to
prevont the sheriff accepting fresh bail, or even
permitting a voluntary escape, in which ovont,
though the sheriff xight be hiable, the bail would
stili be discbarged.

The summons vas first argued before Draper,
C. J., who on consideration decliued to adjudi-
cate, on the ground that ho vas flot " a jndgo of
the Court (C. P.) in which the action ivas pend-
ing, within the meaning of s. 37 of Con. Stat.
U. C., cap. 22.

It was afterwards argued before Richards, C.
J. (C. P.), who hold the surrendor sufficient,
and mado the mummons absolute.

CHANCERY.

RE HAMILTON.
4pplicatirn o)y legaioe lu adminigter este of deceased-Cet'

erai Order X V.-No,.ce of motion not referring to affi-
d.avitsfiled.

EDecember 18, 1865.]
This was an application under No. XV. of

General Orders of 8rd June, 1853, on behaîf of
a legatoe under the will of the decea2ed, for an
order for the administration of the testator'5
estate.

Downey, for the exocutors, objected tbat the
nlotice of motion did flot show that any affidavit
had been filed.

Osier, contra, urged tbat under the wording of
the General Order abovo referrod to, and tbe
form of notice of motion as given in schiedule Il
to said order, it would appoar that the order il
to be granted on proof b>' affidavit of the service
of the notice of motion, and on proof by affida'
vit of such other matter (if any) as the Court
may require, and contended that it vas thereforO
unnecessary to file any affidavit before serving
the notice of motion.

MOWAT, V. C.-On the day following said,
that the practice of filing an affidavit or affidavi tO
and referring thereto in the notice of motion W0U
too firmly established to admit of altoration. TbO
motion vas therefore refu8od with costs.

Order accordingly.

ENGLISH REPORTS.

(Proma Weekly Reporter.)

CHANCERY.

Low v. ROUTLELDGI.
COPYright- lien-Col ony, laws of-Reidence.

An allen friend, coming Itt a British coiony and residlj
there for the pur pose of acqulrlng copyright during soi%
at the tîme of the publication in England of a W0f
compoed by hlm, aud ifirot publi8bed lu this country# 10
fultled te, copyright iu Eugland in the wora so ple
lished, though he may not, under the la 1i0fr%
tbei coIony where bc is residlng, be entitied to c0pyrigb
there.
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