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Chsan. Chasas.] RE MCMIORRIS.-MICMASTE. V. HEuCTOR. [~Chan. Chams.

tisat a service on Saturday wuulsi have berri tri-
sufficient.

1 think undler tihe circuuistauces off tise case
the sommnons asould Le discissrgedl witisout coals.

Front this jeosesat The plaintif apps'aled by
Suresisons to a judge. which came on for lisaring
befoce Mr. Justice Galt, when

C. S. -Patteresoîz shewed cause.

Osier, contra.
GALT, J.-I feit cerne douist upon tise point

decided Ly Mr. Dialtons, but after cousiderrotion,
1 thiiek thse view he takes ja the correct oue. The
question off thse bond fides off tihe defoundt's
attorney dees net properly corne before me on0
this sumabens. I ame not, therefore, called upon
to reake any cemuark on tise circunietances whieis
are detailed by thse plaintiff te set aside tise
proceedings off the defendant on tise ground off
trickery.

Sumîsnors di-se/arged.

IN Ci-I NCEIIY--\IASTEI'S OFFICE.

RE Mcolas.
Dower.

A wt2sow who lias brne
1 

her dower te a miortgago, given
by tie hsubaud for lis o'aii iL Lt, te etittesl te haive the
rnortgage >5014 off by the liisbsisd'es aýeIa . If sue
claira doîver merely ouet of tise espîtsy et rctteinPtiou,
se lias priortty ever crditors, but if ot cf tise corps

ef tise property, she ie ps~etpoee to tii ns. Oi a sals
of the lins, as sooia as thie lebts oftl hus a Ld are
paid, she takes )sreedree over ths lir and seluisteers,
claimno uuder the liiibaiad, aud b cocs absoluely
entitieti te ber rîglits as slowrs>s in tise balance cf the
proeceds. Sheppoest v. Stieppos 4, Il Granit, 17-4, uctieed.

[May, U7s 2, ilîr. Bcyd. 3

In tisis case land nsortgigi-d iîy tise tcentator
was ordiered to lie sold, asd by consent off the
widow lier rigis as dlo iress wcre Io Le ascer-
tained in tise master's office. Sie ao claimsed
dower inladss for tise puscisase off wisiels lier
busbaed land beon je treiry wils tise Crosse.

ilfr. 1Jltuoested fer tise widesw.

si/r. Mc Wiilimns for (lise legîsteeg.
Ma. Bo3ys.-Tlhe widow'e position in equuly

seems te Le tisis: hisvi'g Larred hier dow-ec iii a
reortgage iu foc given Ly lier husbautd for lais owu
delit, lie coveeassting te pay il, se survivieg her
husband te, iu one aspect, ilie Position off sserety
for tise îleit, and cau claire tisat tLe mnortg'sge
ehould bie pa.id oct off tise husb-andas assets, se
a to reliera lier estata in tise land. If se

dlaims dowar merely ont off tise equity of
redereption, tliat wouid be given lier off course
in priserity te creditors, Lut if, as liera, ase
claires dower out off the wisoie corpes oà tise
mnortgaged land, tisea ase caussot de this te tise
prejudiice off craditors. According te tise decia-
ions off tisis court, generai creditors would have
tise riglit te marsisail tise mortgage delit upon
tise land rnortgaged to tise prejudlice off tise
widow's douter. But after payaient off creiliters
her rigists as doaress accrue ishsoiutely te a lsfe
estate in orse-third off tis ads mortgaged or of
the proceeds off tise sale tisereoff. Wheu tise
mortgage is paid eut off tise testsstor's assets, as ie
this cise, Ly a saie of tise landis, it ie erjiivalent
te a paymsent by tise testator hireseif, so fac as

tise desareas is coneenied Had tise esienigage
Leen redeernes isy tise lier eut off hie eau
mousys, questions off constriisution Ly tise çvidow
ivoi]d haive cuiseni, sch dIo not arise le tise
proient case. Tis le siasply Lors her dower
iili a viser te cecre tise debt de isy hec lus-

banid -, vlhn that deisI le pssd liy tise husLsnd's
esîae, ase ls rensitted, as agaIÀist tise iseir and
vol unteera claiisg isder tise isugbaed, te lier
fuit rigihs as doscress is tise wli este/se mort-
gaged. iSh/eppardv. Sh/eppard, 14 Grant, p. 174,
cisd tise passage front. Psark cited witls approval
tiserein aire aulisorities for tee positions. 1 de
net regard lis case as over-r-uled ï-ave in se far
ris il sîscides that creffitoco are te ha postpoued
tili douter je poil eut off tise sasîtgaged sate,
see TV/ite v. Baetedo, 15 Ge 546, ced T/serpe v.
Richsards, iLid, 403. 1 do net sec upon what
prinoiple lier dlaims te dower sisould Le Pest-
poned te tise legatees ie thse wi narned, aed
iudeed isy tise decree, on fortiser directions, they
are only te Le paid after tise satisfasction off ail
other claires. As le arrears she cee eniy have
tises euposu contrihuting oe-tisird off tise interest
on tLe nsortgage d 'Lt sice tise dut àr te tise tires
off tise sale.

Crssig v Teîcuyrtcton, 8 Gr, 483t, gos to tise
lsenit off tise law. auid tisat case cannot Le ex-
tended te ssssei tise preieut, wles'e tise riglit te

patent was cans'elleî isi tise te trslite, and
Ly a siera act of .-race waa it givcu te hie child
afteerards.

MOMASTEE V. HECTOR.

Comspuiotton cfealsseqset titres t.
Formner practtee ta rce,ýcet to comaputation ef subeequeut

siits.rest ii0i aitered, exeeptint certain cass. Suba-
ielicitresrt eIioulst bc tcsnpatel urn tise aggregate

ef ptinctpal, itt est ani costs wbieb l'il pisns iasure-
bar.iiier ls a iît 1cr releissptton rooney.

Upon thes principaîl îîîoney, eabsequness istrest sbould bc
ceguii ted by tise rite txed te tise inoîlsage seeurity-
mpose tise isterst and cost, eîly statulosa totereet
shlied Le cosnpîîtect

[Joue, 1572, Jfr. Boyd.]

This esas a ferecleaure suit in wviiol a second
mortgssgec Lad redeesnmed lise plaintiff. A ques-
tion iscese as te whlat soisseqoosit intes-est siseuld
Le aliowed tise parîy who redeesned.

Mat. Boyve. - By tise ol practice off tise
court, a reastcr's report computieg interest
on tise principal moesey aecured hy mortgsge,
ascertainiusg- waist eras due and fixin.- a tisoe
for pusysent, was eqoivaient te a judgment
at law in coOlvertislg sunob intercet into prin-
cipal reoney. If tise sain se ffeund due rias
net paid, suissequsent interest wouid bie cons-
putedl on tise welole, interest and principal,
Bacon v. Clerk, 1 P. Wres. 478 ; Creuze v.
Itfunster, 2 Vas. Jr. 159; .Perkyn8 v. J3ayneon, 1
B. CJ. (C. 574. Tise camne mile eppiied aisere
part off tise sure found due by tisa report con-
sisted off cests, Bicsz/am v. Cross, 2 Vos. Sr. 471;
Bruere Y. Whaortoc, 7 Sire. 483. Tise old cule,
houtever, is now otiseravise, and ocly tise
principal carnies interest, except wliere a
faveur is asked liy tise mortgagor in tise eray of
ex.teuditsg tise tire for payreent, W/setters v.
aradocr, 1 Kee, 267 ; Ilforc' v. Yatee, 1 K. &
J. 677 ; isfietd v. Roberts, 7 Jet. N. S. 1268,
and wliere a later reertgagee or inicumiscasacer


