
I»..twei.|i fli^ imiim or llw Mil IMVtmlnnt iiimI timl ol Ihit Miiil Willimii Hinylli A «N».,

.. M Hint llm -ui.l IMiiiMtiir .1 oi.l.l b.' prmmrily liul.l.- n* ^'tuUn^r (. »h« «.i.l l).-l.'M.li»iit

.li.>ii:<| III- luiniMiol 1... |HM.I.' iimtiirily l»y tli.- ..liil Williniii Ninytli. unci Hi.- »M

Williiiiii Miiiytli >li<l ill Ciut llii-ii iimki' known uml lU'vhrv unto thi' »i»i<l I'Imiitid, that

th.iwii.l Dfl'iMi.laiit lii»a ..iMl,.r»...l III., .ai.l ii.it.. willi tlm iiii.l..r»Un.linK im.l ii|'"" lh«<

.•oM.lifiot. alor.'..ii.l. lU"! tluH I"' H'" i"»''l l'l^«'i«''H' wiw I.. l«it. I'l« """•"• iM-tw.'.-i. th«

tmnid of Wrii. .Siiiytli * «'•»., mi'l timt «( tli.. •uij U.-tiinlant .•ii.l-.rH.-.l on tli.t t.i».k ol

111.. ..ui.l not.'. Tliiil. III." mii.l IMi»iiiliinMviii« t.t.'.-iv.'.l Ih.) ..tti.l it..*.- t...t.i llm »i.i.l Win.

«niVth. with tlio nn.l.T-taiMliii« iiii.l np.n. ilio ron.liti.ni utWr.'wi.l, no righl ol Ration

Imtii ,i.-.Tn.-.l or .-an ncvuw to tli- m.i.l I'lnintill' tli..r....n «K"l""t liini tin. wi-l D.'f.Mi.lmit.

Timl i.ior«.ovc>r Hi.. i»i.l IMuintitJ; wlu-ii tli.. wi.l Willi.un .Sinylli ... .l.a.v.T.'.l llm mi.I

,...t.. to him llm Mii.l I'laintiir. Im.l n.-tic.' llmt tlm nil.! William Hinytli'i unlliorlty to

.!*.< il». mm... ..f llm ini.l D.-f.-n.lant it* .'n.l..rK.r o.i th.- naid not.. wh» r.-.tri.tfl.l to tlm

un.l..rHtun.lin^ m.-l ron.lili.m nl.iro.ui.l, an.l that in wliat.n.T inann.r tlio «itni« iniKlit Im

dliconnl.Ml or tlm motmy laiN.'.! Ilmr I.y tlm -ai.l Willinni Mniylli HiroiiKli i'>.'«ni.l

I'laintiir, Imtlif naiil I'laintilV .-onl-l liav.< no r.T.mr-..- agaiiitt tlm i««iil lli'li-mlait. an

.'iiilormT t.f liim ol I 111' naiil i.ot.'.

That nltliongh tlm Mai.l IMaiiitill' lia.l noli.-.! .il' lli.' .•oii.lition an.l iin.i.-iHluniln H

unuii whi.h ih"' wiiil William .Siiiylli olitaiimd tl i.l.n«.'nmiit of th.- nam.' of tlio »ai.l

D..f.!n.!aiit, on tlm wii.l not.-, nn.l that tlm mithority of th.' mii.l William Smyth t.. ii»<.

th.' iminf ..f th.' naiii l>.'ffnilaiit ih.'r.'oii .•ndorH.-.l wa« rimtrift.Ml an alori'Hiii.l, y.'t th«

iini.l Plaintili; on th.' .l.div.ry th.T.-.if to him liy llm nai.l William .Smyth, koI tlm HOiiifl

.liwoimt.-.l nt th.. MoUoii'h Hank, without llrBt ko pnlling liii nam.- l..-lw.'.'i. that of

Win. Smyth .V- Co., ami lh.« hbIiI IVti-ndniit. That on or about tlm (ili.'.-nth day of

.S.'|.l..mlM'r l.i«r th.' fart that th.- wii.l I'laintiir hail no not th« miiin. diwoniit.-.l lit th.'

MolK..irH Hank, without liiKt ho jintliiiK bin naiim b.'tw.'.'ii that of tli.^ "aiil Win. Smyth

& fo., an.l III.' Mill O.'h'ndant, cnmo to tlm knowb-dK.' of lb.' Hef.ndant, and ii] th.'

«aid h.'f.'iulant imimaliiiRtotlmCu»bi.'rof tlm wiid M..l»oii'* Hank that lmtlmi.ai.1

D.'»'.'n.laiit bad .'ndorw.l tli.' wibl not., with th.' iin.h'rHtniidiiiK tliiit tlm iianm of lb.' Miii.l

I'laintiir wiw to appcnr Imtwc'ii that of tlm lai.i Win. Sniylh \- »'«., ami the Dcli'iiilant

on tlm buck Ihi'ri'of, llm Kaid Ciittbi.'r mad.' it known t.. th.' I'laintiir, who lla-ioiiiion,

Innp bt'forf the Raid not.' icacb.'.l iiiatnrity, al on.-.' took ii|i an.l r.'tii.'d tlm wiiim from

tbt' Hi.j.l Kank, and baving ko ittir.'.l ami pai.l llm baiim mid lb.' fui.l not.' imving been

di'livtr.'d to him by the wiid Win. Smyth with noti.;.; a»t ufor.'siiiil hit only r.'Conmo i»

unainxt llu' "aid Win. Smyth and not apaiiiHt tlif suiil Dcl.'iidiinl."'

Tlm I{i'Hjiond»!nt ri'plh'.l »popi«lly an follows :

—

" Th." wild I'laintiir, lor aintwcr to th.' I'Lu lylfd in tbii ounsi; by lb" iJefondanf,

fiaitli, llmt it in not tnif that llm I'romisBory Not.- fyb'tl in tbi.s cause by th.' <«aid I'lain-

tifl". and n-citi'd in bis d.'cliiiHtion wan n-i't'ivf.l by him on the pretcnd.d nndifHlandiiiK

Aiiil .•ondilions. in tlm sai.l I'l.'a state.I, but on tlm foiitrary, that tlm said not., was

iciH'ivi'd by him in ibf UNual (.nil ordinary .ourm! of biiBineHsi, an.l witlmut any spwiul

nnder!<tnn<iingH an.l «'.»nditioim wbatuv.'r ; that mori'ov.-r tlm said not., was.nic of n s.'rie*

of not.' transact ioii'., Imariiig lb.' eniloim'iiit'iii of th..' (.aid Dt'li'iiilant, in all .ifwbifb tlm

iiignatnn! of lb.' Nai.l Dtf.'iidant, nx of courn.', pn'cc.U'd that of tlm wii.i I'laintiU", ttiid,

with rcKpt'.t t.) all wbi.b (•iidorHPiii.'iitu, tlm siiid Dt'ffiidant was paid by tho iimkcru of

"ai.l notes a lOinmihKioii of on.' per .•.nt on the amount ot each mich note ; and that Im

tlm iiaid I'lnintiir disconnte.l nil Ibettnid note* including the note preHcntly sued on, on the

faith (if tlm 8»'curity reNulling from the endontoment of tho said Defendant, without

which eiidoiHeiiK'iit lb.' miIiI Vliiiiitiir would never have discounted the Rai.l not.'s, or any

of tbcin.

And tlm nai.l I'liiintilf lurilier saitli, that true it is, be rctireil the sai.l note from

the MoIsoii'h I5aiik befor.' maturily, in order that he might personully coutrol th.? saiil

note, but not for any of the pret.'nde.l reasons aligned in the said I'U'a.

And the sai.l I'laintiir lastly saitli, that all ami every the allepations, maitem and

things in tho nai.l I'lea set forth an.l contained, except in so far a« the same exactly cor-

respond with lb." all..gatioiisof the I'laintiirs' l)eclarati.)n, or are hereinbefore expressly

sdnuttc.l to be true are false, niitru.' and uiifoun.l.d in fact, and tlm sai.l Plaintiir hereby

expressly denies the oanic and rarb nml every thereof, and that the same are moreover

wholly insufficient in law."


