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and by the convention, by congress, and by the state legislatures,

the instrument was submitted to the people. They acted upon it

in the only manner in which they can act safely, effectively and
wisely, on such a subject, by assembling in convention. It is true,

they assembled in their several states—and where else should they
have assembled? No political dreamer was ever wild enough to

think of breaking down the lines which separate the states, and of
compounding the American people into one common mass. Of
consequence, when they act. they act in their states. But the

measures they adopt do not, on tha account, cease to be the

measures of the people themselves, or become the measures of
the state governments.

From these conventions, the constitution derives its whole au-
thority. The government proceeds directly from the people; is

"ordained and established," in the name of the people ; and is de-

clared to be ordained, "in order to form a more perfect union,

establish justice, insure domestic tranquillity, and secure the bless-

ings of liberty to themselves and to their posterity." The assent

of the states, in their sovereign capacity, is implied, in calling a
convention, and thus submitting that instrument to the people.

But the people were at perfect liberty to accept or reject it ; and
their act was final. It required not the affirmance, and could not

be negatived, by the state governments. The constitution, when
thus adopted, was of complete obligation, and bound the state

sovereignties.

In the same leading case of McCulloch v. the State of Maryland (p.

405) Mr. Chief Justice Marshall, delivering the .pinion of the court,

said:

This government is acknowledged by all, to be one of enumer-
ated powers. The principle, that it can e.xercise only the powers
grants 1 to it, would seem too apparent, to have required to be en-

forced by all those arguments, which its enlightened friends, while

it was depending before the people, found it necessary to urge;
tliat principle is now universally admitted. . . .

In .America, tlie powers of sovereignty are divided between the

governnunt of the Union, and those of tlie states. Thiy are each
sovereign, with respect to the objects committed to it, and neither

sdvireign, with respect to the objects committed to the other.


