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nat tuis oiily. xvere liblîclonus. But tîîal is net Po; Parke, B3. nsereiy
d tllt tuie pubîllication hefore the court wvas a libel, because it

teiideu tu ivilitite diuliînest coîidtct te thîe laîinîiff; but lie itever
laid it dowt lat notlîiîî suive wiat, inpuited tiislîonest conîtuct was
a lihel. Tliere is a very proI-cr detittition of a libel lgivet it Adtdi-
soit oit Wtroîig, p. 578. wlieru, cmnieratiig the ptublications wliich
are liluellois. lIhe ivriter says Oliat publications Il wliicl are inijuriotns
tu the private cliaracter or credit cf anotlier are libellotîs." Now,
Lacre is a publication of a mtita enguged lu trade, and it represeuls
tîtat lie ivas itidebtedtin a coi.sitlerahlc Ptuni hy jtudgrnent, and Mien
te stateziient of tîtat is foilowet lu the summons ad plaint hy the

stateinetit titth Ui llainîliff lu cotise qutîcce of tduit, stifféred sîtecial
dlatiage, te persons wlie deait %vith Iilm refusing to give hlm any
fuîrtlwr creilit, nuit 1 to h o lid tîtat thîe puiblication is net libellons ?
It is enougli to suite te -encrai definition of the law of libel, and
le stite the present pleading. te 8uliw Oîiat Vlîis ptublication is a
libel, atîti is actionable. Then, a 1 te ho toîd tîtat wve are te dis.
regard the iitieitît wliere thîe du'fentiaot sets iîp a pieu of excuse
wliere a positive îneauing is put lu and adinittei; a 1 te ho told
thuit we are te ditaregard Iliat? it is enougli te suite thte -round
ut wiviel thte privile.fe ie conteuded for, nauîeiy, the riglit Vo piibiisî
juroctelitigs ini a couîrt of justice. Bt il is neccsýsary tOiat titis
pubhlicatiotn shietîll bc truc, not ouîy truc lu fact, huit tat it Phcul
tnt lie given lu stîcl a way as te couvey a mnnîng contrary te
dt tritt Iecatise a man is jîîstificd upon grotunds wlicl 1 do
utit qles;tion, lu pîubllishiiug a recordi cf ail te judgmnent, is lie
juistitietîl i pblisîiing it lu stîcl a manner as te couvey tRial net
uîiercly judgttîont, but exectition aIso, wts obtnincd? Many a
tratier îiany resist a clutini becatîse lie tîiinks il ill.fouuded, and the
ciaini is lmnit the miontetnt lthe action is deciîlcd. lu tlîîs casqejtidg.
ment 's'as obtaineil on lthe l9th 3 iav, and lthe amount was paid on
thte lthl. Arce le o td tîtut ilie fart cf thie payaient ivas tu
bie xvitllieltl, wletî lthe jtttigncnt, wvlicl is se much affecled by tît
pavilieut, is Piîbîishied? i is anl important circtîmstnuce tîsat thie
publicatmon ivas ci the 2-tth May, 1860t, awceek after te judgmcnt,
anrd the cliar-gc i,,, tîtat lthe publication ivas se fruîned as te convey
si ineaninQ: tîtat thîe debt ivus then dlue. Unîcss it coll ho coaten.
sied Oliat the jrivilege cf îîubiishîing trutli exteuded te privileno to
puiîlli ii îîîtrîtlî ; 1 de ziot sec liow thte pri% ilegc can ic cliamed
liere. 1 Vlitrefîure tlîiîk ie tIc flot lu tItis case trench upon the

fert ly riglit tîtat thie publication ini Scotlanl %vas justifiable, t tlîat
dlues îlot exteuit te a puiblication se madte as Vo convcy a fîuîse
rcp)rcseîit.,tien injitriotis te a party. Bait we are Vold a'lso tat
titu of lte cotiitts tire uusustinable, becaime thcy are net counts
for hiltel, btît coutils for a false representaîlon. Il cornes rotund
te, the sanie lhîîîg. Tîtere is liere an itîntîcdo, or whîtt lu a lîbel
wuld ho c:îllct an îîîîîîentlo. Weicl, 1 <le not coticcive wliy,

eitt'uuse it tîcs net heur lte teclinicul naine of ai innuendo, wlien
the action i for a falso rejiresentation, ive arc e Vutîrow it asitie.
Wliat becotties, tlîen, cf tîte pîriviIcge? As 1 raid before, thte
du'fe'tce secks tu exteîd te itrivilege cf pîîhlislîing lruiy wliat is
utttrite. or putblishiiig ini sutel a nianner as le convey nu imutation
%ilttlly faIse. Well, we arc tcld new, suijposing a procteding
carriied on for several days, aud a party publislies every morning
a trite accotuit of wiat, teck place die day before, anîd it is said tîte
cliaratucer cf ai party înuy ho greatly li tîreti, and 'et 'viii it ho
co;ileithd ttat, tRie puthliier cf thte new'spap,ýr is hiable ? 1 say
nuit, hecatise nt thec titîte tRie îutb'.icntion wns ronde te publication
seas trtuc, andt the puthl-lier gave truly aI tîtat testk piace. But 1
llinik, if, on tRie otîter hîînd. a inan sltoild daily telil Ite pro-
cetdiîgs tOiat exiseti, nti tîten ge an unfair publication of tlirn,

the lla of îr'ivilege wotilt ho gene. Well, ive werc reforred tîten
tut a îireiîoition wvlich, 1 ttiuik, cotîld net ho malataincti, Iliat
excepl woruls are tlcfaiuatory lu tenîiselves, tîtoir publication is net
actuîuall, ulltotgh il i5 filoivet by specia dlainage. WVclI, if
- tufaîi:inatiry'" icîtdes tRio case wlîiclî 1 liavc put above, I do nul
qurrel svitl thec proposition; btît if it is atteruptes], t confine ils
îîîcuîîiug te tRie case-- of charges cf dishioncslv, andi matter- of titat
description, 1 tliiiuk there is ne foundallon forit. and the case ini ,
B. st Ad. nulîtiorhies sua suicls propocsitioni, becau.o lte ivorts Viiere
wcrc not dcef.iiîatory ut aI, and thîcre w.m ne luttuente, nti tRio
court hld tOtat ta,g wvoruh thi'uIsvcs bciîig zîclier deffnîatory 11cr
iiijiîriquuiq. tîtoseC * U' In îtceottilanietl 113 ait lnundo ivere net
uctiottable, tiîcugli the ivordâ 'sere folloivcd by special damage.

On these grounds 1 coucur 'with the judgnseot of rny Lord Chief
Justice. On iooking te the comtits of tIti' suions and plaint, I
t lîîk soîîsetlîiîg iniglt hi' sîid oni the 1 fifth cousit. 0f cuirïe, it
wviIl bie for it plaintliff tu say, if lie .5accueds, lîow fur lie wiIl tako

damaiges on thut.

hIAIEs, J.-! arn unwilling tq go ov*cr the -round trodden by the
Cliief Justice and iny brother O'Brienî. 1 feel 1 have littho te say,
cxcept te express iy concurrence wvith thern. Vie (ieclariititif
coîîsists of two sets of cotunts. Two of themn arc for ni fiilsc repre.
sentation. Tint part of Vie declaration ishowvs a good cause of
action there is no question. Tho othcr set of counts are in libel.
Serjt. Arnistrong says, that the pubulication couiplaiiied of ini theui
docs not arnount to alihcl; but, lookîug at the wvhole law, I havo
iirrived nt tic conclusion tliat tiiese are good counts in libel,
understanding by libel the publication of defamnatory matter without
justification or excuse; and 1 take it tliat tlis is a publication of sueit
nialter, without justification or excuse, and thîe eniciation of tliose
two words leads nie to consider thie defencetvîliicii lins becît set up.
First, then, is it alîlea ofjistifcation? I Vhiîk not, asud tlîePlain read.
ing of it will cou vince any une of tîtat. To tic two coiLs for a
false representation, thie answer set ups is a plIeaof justification. tht
thero wvas a jtidgment aigainst te 1 îlîintiff on theo l7tli 31ay, and
that it rernained on record. 1 cimnot sec liowv that justifiés thie
publication cunîplained of; and I do not sc citîter, liow it applies
te the cotints in libel. iVell, ls t i plea ini excuse? Ini forni it is
tRial; anîd 1 takze it, tliat the pIcador intended tliat tîis sliould not
ho a pIea in justification, but in excuse. 2Nov, a great deal of
argument lias been expcnded to show that cvery subject lias a riglit
te publisli records of courts of justice. In tRie abstract, 1 agrce te
tOiat; anîd even wilbotit the autlîority of the case in Scotland, 1
would agreo to it. But, Rîke evcry privîlege a sîîbject, lia., lie
avails lilîniself of it nt his peril, anut lic unust ce catious Vîat, wîieiî
lie is usîug it lie dees flot :nisuse it. as lie mîîist bear iu niind the
axicîn, sic vdere tuo ut alleniu unit 1Rilas, anti ilien lie is pub.
lislîing records lie mnust talze cure lie does net do it witliout jus~tifi-
cation or excuse, to thîe detrimeut, of anotîter. 1 tlîlîk tlîat lias
been donc in thîls case, for titis part y lias not only publislîed the
procccding, huit lias pubîislicd it with a sting or tack asdd to it.
It înight itot have becu actionable to '"Y tlîat one party recovcred
a jegnet agitst anothcr; but as he L'ocs on ta Say ltat the
relation of dcebtor anîd cioditur st111 cxîuts, and dius injures tic
character of the party wic, ias defeudant, lu tlîat action, lie inust
lue responsible; anti it is uicitîter justification nor exctuse te tell uîs
tlîat tliere is a record cxisting- unracated anti unannulîcd, wvhicli
nobotly tocaus to dcuy. L'pon principles, therefore, ns olti as thie
o1l Ia, cv unay, 1 tlîink, safely cotue te theo conclusion Iliat the
pIeu connot be sustaliiet, and tlîat Vhe demurrer to it msust bc
ailowed.

Demurrer ailowcd.

GENERAL CORRESPONDENCE.

To TISE EDIu'RoS OF TIIE LAw JOURN<AL.

Prescott, 6 Oct., 1863.
GFNTLEME,-I3 a conviction valid çvhicli is inade by a Jus-

tice of the Pence under a municipal hy-law, which is after-
vards (that is, after tbe making of the conviction) quashed
for illegality?

oirs truly.

L. 0.

iBy-Iaws which are regularly passed, and valid on thie face
of thora. have the force of statute law. Convictions liad tînder
tlîcu while i0 force endure notwvitîistanding thîir repeal.-
EDS. L. J.]
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