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Gonrac-Pari performance-il cord and' satisfacion.

On the trial of an acticn brought by plaintiff for balance of price of
good5 sold and delivered defendant proved an agreement betvreen plaintiff
and defendant subsequent to the date of sale whereby defendant, in con-
sideration of the goods sold and delivered by plaintiff, agreed to prepare
and deliver to -ilaintiff a monument or beadstone of the value of $20, and
to prepare and delîver to plaintiff a second monument or headstone of the
samne value at any time when plaintiff required the same. The agreement
was carried out ini part by the delivery to plaintif[ of the first mentioned
stone, but the second stone was not delivered ini consequerce of some
difference between the parties as to the size of the stone required.

Iwas contended for defendant that the agreement was in accord and
satisfaction of the plaintiff s dlaim fcc goods sold and delivered, and that
the plaintiff could only claimn under the agreement for damages for breach
of contract, and also that as the agreement set out as the consideration for
the goods supplied the pron-,ise of delivery of the headstones was in
writing it could flot be var-ed by paroI evidence of any sale, and tbat the
contract was one of barter, not sale. It was contended for plaintiff that
the performance of the agreement alone could constittte accord and
satisfaction, and that until performance îhu~re was no consideration for the
agreement, and that the plaintiff cou!d claim ui,er the original cause of
action for goods sold and deliered.

ld, reversing the jud-ment of the county court judge and dism;ssing
the action wîth costs, that the agreenment entered int and partly executed
was a complete accord and satisfac--ion of plaintiffs original cause of
action, and that the Plaintiff's onlr reniedy was for breach of contract, if
defendant had flot carried jut terms of the agreement. .

.T. R. Robertson, for appeal. . 7. Ritch ïe, K.C., contra.

Townshend, .J.] REX 7'. SWVAN. ['.%aY 4.

C'anada Tem « erance A/ct- Third olence-Fi/iure ib sheu, commision of
offence afier inIformation for firsi optice-A «ai' sheiving, compià-
tinte wlk .ç/,tutes prqeprli recrirned-Conviction in Porm VI!, Domit.,-
ion At/cs, ,888,,c. ~,s. ig, .sufficien- Omission Io s/aie t/z seconzd andI
fuiril con victions ucre fer separaie afences.

I efendant was convicted by the Stipendiary Magistrate of the town af
Springi.ill, on the 7th April, 1904, for unlawfuily selling intoxicating liquor
within said mown Lietween the î5th day of March, 1904, and the 5th Ap)ril,
i904, contrary to the provisions of the second part of the Canada TFemr-
perance Act then in force iii and throrighouit the said éounty of Cumber-
and, the said conviction being a conviction as and for a thirk oflence
against the second part of the Canada Temperance Act. On application
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