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infants to become members of building societies and -give ail
necessary acquittances." The lien deciared in favour of the
mortgagees by the Court of Appeal is flot disturbed.

MONEY PAID UMPER MISTAKE OF FàkCT-CERTIFIED CHEQ 'E FPAI OULLENTLY

ALItRED-NEGLIGENcE-NOTICE 0F DISI4OXOUR.

Imperial Bank v. Bank of Hamnilton (1903) A.C. 49. This is
the iast of a much litigated case, and the Judicial Committee of
the Privy Council (Lords Macnaghton, Robertson, Lindley and
Sir Arthur Wilson) have affirined the judgments of the Ontario
Court of Appeal, 27 A.R. 59o, and the Supreme Court of Canada,
31 S.C.R. 144 The facts of the case were simple. Ope liauer
was a customer of the Bank of Hamilton and drew a cheque on
that Bank for $5. The word 'Ifive» wvas written and a considerable
space was left between that word and the -dollars" word printed on
the cheque. He procured the cheque to be certified by' the clerk
of the Bank of Hamilton, and then fraudulently altered it by
filling in the word *hundred," therebv makiig it to appear tobe a
cheque for $5oo. He then took the cheque as alteredad
deposited it with the Imperial Batik and received credit fur $5oo.
The cheque was passed through the clearing bouse next day and
paid by' the Bank of Hamilton, the fraud not having then been
discovered. On its discovery the action wvas brought b>' the Batik of
Hamilton to recover $49 and for this sum judgment wvas awarded.
The points relied on by the Imiperial Bank were chielly two: z
That the Bank of Hamilton was negligent in not turing; up
Bauer's account before paying the cheque, aîid (2) That notice of

the forgery ought to have beeti given on the day they paid the

Hamilton were negligent in flot examining Bauer's accourit befure
paying the cheque, it did niot tbereby induce the Imperial Bank to
treat the cheque as good; and as to the second point, notice of forgý,ery-
was unnecessary, and the cheque for $5 was not disbonoured and
the rule as to the necessity of notice of the dishonour of a bill of
exchange did jiot apply. The litigation bas probably cost a gond

deal more than the arnoutit at stake, but at a]] events it lias settled


