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Early Notes of Canadian Cases. .

made by other customers of the bank for the
accominodation of W,

G. had a mortgage on the same lands sub. ¢

sequent to the T, Bank, and made a tender

the land undur the power of sale in their
movtgage) of what they claimed as due to

them, bt also insisted on the execution at

once by them of a simple assignment of the
mortgage debt and mortgaged lands to €3,
with a covenant that the amount claimed was

Cochrane v, Hamilton Provident and Loan
Sactety, 15 Q. R, 138, followed.
A Divisional Court has no power to hear an

: appeal dircct from the Master in Chambers,
to the T. Bank (whe were (hreatening to sell

really due, The ', Bank refused to accept -

the tender as so made, and G, now moved

for an interim injunction to restrain the bank | i
) © Neference, scope of - Judyment-—Pleadings-

from dealing with their security until the trial
of this action, in which G. sought an account

of what was due the T, Bank, and on paymeny, -

an asshgnment to him,

Hedd, that the motion must he dismissed
with costs, which might be added to the
chitm of the T, Bank.

Under RS, O, {1887} ¢ 1o, 5.2, G was
entitled to demand an assignment to himself
if he wished, but he could nat insist on the
execution of the assignment tendered, as the
T. Bank was entitled to have the assigninent
show the precise chiracter m which G, was

spect to which the bank were clabming, and
who were accommuodation makers thereof,
and the bank wa. not bound 1o ghve a cove-
nant as to what was due. G, he .o r owas
entitled to an account. und re-payn .nt of any
OXLOSS,

7. 2\ GGalt, fur the plaintiff,

Lash, Q.C., and Lefray, for the defendants,

Praclice.

0P DIV Count.] [Sept, 11

BALL v CATHCART.

Ejectment—Res  judicata—Judgment by de-
Jault of appeavance — Divisional Court,

Bvrs of.

Since the Ontario Judicature Act, a dg-
ment recovered in an action of ejectnent by
default of appearance will sustain a defence of
5 judicata to an action subsequently brought
by the defendant to try the same question,

ora substantive motion to set aside a judg-
ment by default of appearance.

Jasten, for the plaintity,

Aylestworth, for the defendant,

Armour, C.J.} [Oet, 3.

ROWLAND . LORWELL,

Con, Rules 56, §7.

A judgment directed that the Master should
take the usual accounts for redemption or
foreclosure of mortgaged premuses, and should
also take the accounts in respect to certain
other matters set out in the pleadings. Under
this the defendant contended that the Master

* should take into account a certain sale by the
© plaintifi, as mortgagee to a persun whao, it
. appeared, had not paid his purchase-money,
© There was no specific mention of this sale in

. the pleadings or judgment,
paying the money, and also the notes in re. !

eld, that the proposed inquiry was not

. within the scope of the pleadings or the judg-

ment or of Con. Rules $6 and 57 and the

- questic s which it would raise were questions
© whicl ought to have been raised by the plead-

ings and determined by the court, and not
delegated to the Master.  Rickford v, Grand

s Junction RO Coy 1 S0 Co Rat po o723
- MeDowgall v Lindsay Pager 311l Co., 20
UGG L Lo 133 Wil v Ledyard, ib. 143,
© referred to. .

£ R, Cameran, for the plaintiff,
R 3. deredith, for the defendant.

Armour, C.J.]
Scorm wo DALy,

[Oct, 26,

Costs—Parly and party—Status of solicitor.

The defendant in this action was represented
by a firm, purporting to be a finn of solicitors,
one of the members, however, not being a
duly admitted or certificated soliciter.  The
plaintif objected to the costs awarded the
defendant in the action buny taxed to him,




