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mode by ather custornerg cf the bank for the
accommnodation of W.

G . had a mortgage on thte sanie lands stub.
sequent ta the 1'. Banik, and made a tender
tn the 'r. Banik <who îîv'em threatening ta sel
the land un&r~ the pouwer of sale in their
niortgage) of what they clainied as dite ta
thei, but aisa insisted on the executitt uit

mire by theili of a simple assignrnent of thte
mortgage debt andI mot tgaged lands ta C.,
%vith a cavenant that the aniount clainied %vas
reail)y due. The T. Bank refusedt ta accept.
the tender ILs sa made, and G, now moved
for an iterini injonction ta restrain the batik
froai dealing nvith their securit\v until the tria!
of this action, iii iwhich G . soughit an accoulit
(if what lvas due the T. flLuaid on pay:nielnt,
ill assî>imnn1enlt tu hanii

M~'M,/ thalt the motion nîlust 1hj tdistiissud
î,ith costs, wvhich tilighit be adcd to the
cfiiiii of the T. Banik.

lender R. S. (I. "1887) c. I-, s. 2, G. %vas
cultit led ta demanl utn assignimca t ta h iîiîself
if lic wislied, but lie could flot iflsjst on the
executiati tif the i.qsigiiiieit tendered, aýith
V. Btank nvas entitled ta have the assignmnent

lîwthe precise clu: 'acter Il) which G, wis
1);I)ing the lmone>', anid uîlso the notes in re-

'Illc tawhich1 the batik n eue claitaini. alnd
whil nere accommodation înakers thereof,
anîd the baik m-n , not boutad ta Wg' a ILv COV
liant as ta whist n'as duv. G., hot r. nas
eîîtitied ta ail accaulit. alt1O re.pa:Lyn lit of it>-

T. 1'. <;âi,, for the plaintitE.
fuisz, Q.C., aLnd 14ffr<y. for- the defendants.

1.P.1iv'l Court.) [Sept. t i.

BALV. CATFICART.

A"/t of a4ue<tra<nee - Di-vùùmla! out

-Since the Ontario judicature Act, a Adg-
Mient recovered ia an action of ejectnient by
default or apptarance wvill âtistain a defence of
'-'$judceda ta an action subsitquently brought
by the Mofndant ta try the saine question.

C'ochrane V. /laei;d/hrn Provideni and l oan
Societ~y, 15 0. R, 138, rollowed.
A Divisional Court lias no power ta hear an

appral dlirect froni the Master in Chamîbers,
org substantive motion tu set asîde ai judg.
muent 1»» defisuit of appearance.

.illsin, for the plaintitT.
Ay/z.ieu'orlh, for theu defendaîît.

Arnîntr, C.).1 [Oct. 3.

H.n 5uz/. 6, 57,

A judgment directed that the Master should
t 'ake the usual accounts for redemlptioti or

tîl o f <u tortgaged premises, anti slîotld
iso take the accoulit itn respect ta certain
other nuatters set onut in thie plcading5. Unîder
tîtis the dt:fendant contended that, the Master
shiould take iina: accotit a certain, sale by the
plaintifi, as nîar-titggc ta a persan wlho, it
aîîpeared, hîad mit. paid his purcliase-tiotiev,
*flîre as tno specitic mientionl of this sale ini
the pleachiîis or judgient.

I1lî'd that the îr:îposed inquiry- nas not
%vithin the scolie of the pleadings or the judg-
muent or of Con. Rules 56 and 57 ;and thie
questir. i-; wilîi it would raise nere q~uestions
%vliicl, ouglt ta have been raised by dht phead-
ings and dcriett-iiiicd 1w the court, atnd not
deleèatedi ta thte Master. Bkfd v. Grfpttd
]Wimaitil le. Il"., 1 S. C. R. ltt p. ?25,

U. C. . J. 133 1I/,v. Ldrdib. 142,
refei-red ta,ý

E.A'. R. rimc'ron, far the plaintiff?
le. M1. J,!fcr<dih, for the defendant.

Arniour, CJ-] (Oct. 26.

SCaril V. DIS.x

Costr-p'sp.ty and t.irty-S1at#u qcf Sî'/i&tot*

Thei defetidant ini this action was represented
b) firn, purIXorting ta bc a tira or solicitors,

ane of the tnembers, liowevtr, net being a
duly, adînitted or certiicated solirittc. The
plaintift' abieeted ta the costs âwarded the
defieadant in the action b,îi.ig taxed to him.
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