
Early No/es of Canadian Cases.

Held, that by virtue of R. S. 0. c. 107, s. 3,
and nImp. Stat. 44 and 45 Vict. c. 41, s. 31, ail
the powers, authorities and discretions con-
tained in the trust deed arc to be exercisable
by a new trustee as if he had originally been
notminatsd a trustee by the deed creating the
trust; that the original trustees had power
to sell; that -thc new trustee stepped into their
place, and could exercise ail the powers for
realizing the trust property; that they had flot
as an assignee of the estate, but a - if appointed
a trustee by the dee4 creating ttùe trust, and
that a good title could be made by R. G. to
the purchaser.

R. L. Fraser, for the purchaser.
jas. Re7e, for the vendor.

Ferguson, J.] [Nov. 30, 1887.

Re GRFEýN AND AITKIN,

Vendors and Purcharers Ac, R, S. 0. . bpq-

Variation 0/ jower of rale in sltortform of
m<rlgage-Mirnth substitut-d for months.

G. was assignee of a rnortgage miade pur-
suant to the Act respecting Short Fornis of
NIMortgages, which contained a power of sale in
the words IlProvided that the said mortgagee
on default of payment for one month may, on
giving notice in writing, enter on and lease or
sell the said lands."e

In ail application under the \'endors and
Purchasers Act, R. S. O. c. ioç, when the pur-
chaser cnntended that the substitution of "1one
month ' for Il nonths " was such a vari..tion of
the forni that (.. as assignee could flot make
title.

Ileit that G. could make a gond title, and
the purchaser must accept it.

MVuir, for the vendor.
F. E. Iiodginr, for the purchaser.

Boyd, C.]

R'e LONDON STEECL WORKS COMP'ANY--
I)ELANO'S CASE,

Cororaion-Co/riutoy--Variation fropu
»orosoectus in resrict la amomnt of cabi/ai
Di. subscribed for 50 shares in a company

to be fornmed, of which the capital was, accord-
ing to the prospectus, ',o be $75,000 in 750
shares of $i00. Subsequently the promoters
obtained letters patent under the R. S. 0.
c. i 5r., by which the capital was fixed at double

the aniount, viz., $1 50,00 in $ioo shares.
This change was flot comnmunicated to D., nor
was there any allotment of stock to him, no,
entry of his name in any stock book, no acting
on his part as shareholder. The Compainy
was in process of winding Up.

1e/l, thjst D. was flot liable as a con tributory
in respect to any shares.

The amount of a company's capital is one of
of those things which, when fixed, cannot bc
varied without the consent of ail who join the
company. Here there was an important and
material variance between the prospectus and
the charter of the company, to which D. did
not cons'mt, and of which he was flot infornied
till after the winding up had begun.

G. C. Gibbons, for the company.
. D). Frasrer, for the alleged contributory.

Full Court.] [Dec. 21, 1

4ORGAN 'V. MORGAN.

887.

I)ower--I)ramýages for de/enton-A iienatioir
of kusbard.

HedI That a widow cannot recover damages
for detentîun of dower when her husband did
not dic seized, even though she made demand
for dower.

Lavh, Q.C., for the defendant('peln)
1dinc/on, Q.C., for the plaintiff ýsPon0.ent).

Full Court.] [Dec. 21, 1887..

JONES Il. MCGRATH.

Haesba,,d and wt/e---Direci' (eedfroi /uusban(f

The plaintiff purchased the lands in question
from Susan McGrath for $3,000, received a con-
veyance dated Mlarch 28th, 1887, and paid the
purchase money. Susan McGrath was'the
wife of James McGrath, miho had by a previ-
nus deed, dated October i8th, 1884, conveyed
or purpnrted to convey the lands to her for an
expressed consideration of $ioo. The plaintitif

inom, claimed possession of the lands against
IJamies NtýcGrath, who dcfended on the ground,
Ithat his deed to his wife ivas void.

Ueid, That the non-suit directed by the trial
judge mnust bce set aside and a new trial
ordered, for that the said learned judge had
erred in holding that the conveyanee froin the
husband to the wifé wae necessarily void to>
ail intents and purposes.
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