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44Writ, ahd sending the money to the plaintiff's
IllCitors, retained the money realized in the above

rA8zller and entered in his book the notice required

by aeO, 5 of the Çreditor's Relief Act. After the
Z9tb April and Up to 2 9 th May following, being

'thin One calendar month, about six other dlaims

n% by other creditors of the defendant, were
Placed in his bands under the provisions of the

PcThe question as to the rights of the parties,

&nf the correctness of the sheriff s action in the
Prrl8sare contested in this motion.

Section 5 of the Creditor's Relief Act, reads as
folîo'*S8  In case a sheriff levies any money upon

&i execution against the property of a debtor, be

'h4i1 forthwith enter in a book to be kept in his
Q$ce for inspection without charge, a notice stating

SUch levy has been made, and the amount
thýeof; and such money shall thereafter be dis-
tributed ratably amongst ail execution creditors,

8'M Other creditors whose writs 'or certificates
8ielUnder this Act, were in the sherifT's hands

,kt the timne of such levy or who shall deliver their

Wrlt8 or certificates to the said sheriff, within one

%ui8dar Inonth from the entry of such notice," etc.

448&tiOn 7 of the Act is to the following effect:
'r tif a debtor permits an execution issued

%'18It him to remain unsatisfied after seizure to
Wtr two days of the time fixed for sale or for
IttY days after seizure, etc., then proceedings

11IRy 1 e taken by creditors to lodge their dlaims
*ith the sheriff under the Act, in the manner set
OIir , Act.

Su -eto 32 Of sec. 7,15s in the following words:
PAYsctse thie debtor without any sale by the sheriff

Pastefull amount owing in respect of the

%eti oi and dlaims in the sherif s hands at the
tia fsuch payment and no other dlaim has been
%eaon the debtor or in case ail executions and

cau8in the sheriff's hands are withdrawn, and
Y daims served are paid or withdrawn, no notice

abl eentered as required by the 5 th section of
1ýe Aet, and no further proceedings shahl be taken
n1lOle this Act against the.debtor by virtue of the

%X"e"tiOshaving been in the sheriff's hands."
0rfis point to bedetermined isat what stage
ofthe Proceedings, where a writ of execution is

Placed4 in the sheriff's hands does it become in-
Cl0bent upon, him to enter the notice under the

'SctiOn of the Act. After seizure, or after
&4kiiig the money upon bis writ ?

. IlW as I.read the 5th section, the sheriff is not
rrdt enter this notice at ahl until he bas

rAoey iyi bis banda made by him under and by
'irtue 0f proceedings under his writ, that is to say
rejie by means of a sale of the debtor's goods

11der bis wvrit..

The words are Illevies money upon an execu-
tion," and furtber, "lsncb money shahl thereafter
be distributed," etc

Stil more must this appear to be the meaning of
the Act for sub-sec. 32, of sec. 7, expressly provides
for the case of the debtor forestalling the action of
the sberiff by paying the judgment debt and costs
to him witbout a sale taking place under the writ.
In such a case if there are no otber dlaims in the
sherifi's hands at.the date of any such payment by
the debtor it is expressly enacted that "lno notice
shahl be entered as required by the 5th section of
this Act."

It is quite true, that any creditor in this case

could bave commenced proceedings under the
provisions of the Act, before tbe 29tb April, because
the debtor had ahlowed tbe writ to remain unsatis-
fied for more than twenty days after sucb seizure,
(sec. 7),but so far as the affidavits and material
before me show no steps were taken by any credi-
tor prior to the payment by the debtor of the judg-
ment debt and costs on the 29tb April. The only
writ or dlaim in the sheriff's banda at that date

was the plaintiff's under bis writ. I tbink it was

the sherif s duty to have returned the writ and
money to tbe plaintiff forthwitb and not to have made
any entry of the notice required under section 5.
AUl the dlaims which camne in, came in subsequently
and doubthess by reason of the sberiff's giving the
notice under circumstances wben the statute ex-
pressly says, he should not do so.

The language of the statute seems to me to be
free from ail reasonabie doubt. The construction
whicb I bave placed upon it, is I venture to tbink,
the only interpretation whicb wihl enable section 5
and %ub-sec. 32 of sec. 7, to be read intelligibly to-
getber and at the same ti!ne render eacb clause oper-
ative, sensible and consistent, the one with the other.

I tbînk the order sbould go, but proceedings
thereunder may be stayed for one week. Unless the
amount of the plaintiff's execution and the costs of
this motion be paid by the sheriff to the plaintiff
herein within that time, order to issue.

THIRD DIVISION COURT, COUNTY 0F.
GREY.

SAUNDERS v. RAYNER.

Equitable assignmit of d-ebt.

Plaintiff sued as the holder of the following
instrument, claiming that it had been delivered to
bim by M. for value: "I1. O. U. the sum of sixty-
eigbt dollars, value received to be paid on the first
of March, 1884, (1/3/84) with interest at six per
centum. P. N. RAYNER."

Endorsed, "lF. CAMPBELL."
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