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took. his instructions from them, and laid before
them rnonthly accounts, from which it could be
as8cei.tained whether premiums 'falling due the
Preceding month were unpaid. ',The assured,
being unable to pay a premium about to fail due,
l'rote to S., asking himn to take a note at three
Mfonths., S. replied: -'I amn sorry you reql.ure
three months' time, but I suppose it must be'
done, although it is against our rules. 1 shalH
have to take the responsibility myseif. 1 en-
Cdose yourdraft for acceptance, which please
return early." He also wrote thýat the company
Were very particular about overdue premniums.
]Prom this time S. acconimodated the assured
by taking notes, to which interest. was added.
Oni the gth August, z879, E., the cashier of
defendants, wrote to the assured, acknowledg-
ing the reýceipt of bis letter with a blank note
which had been sent to S., to be filled up for
the renewal of a note about to fail due, and say-
ing tbat S. was absent from town, and that, as
the two premiums of November, 1878, and May,
1879, were so long overdue, he should have to
refer the matter to S., on bis return; adding,
6"Until the back premiums are paid, the Society
is off the risk."

The death occurred- on the 24th October
1879, at which time there were two notes out-
tanding-ore for the premiLlm due 3oth

November, 1878, dated 7th Febuary, 1879, at
six months, which was unpaicl; and one dated
2Ist June, 1879, at six months, for the preniium'
Which fell due on the 3 oth May, 1879, which
Was stili current. After the death, the amount
of thèse two nott s was tendered to the. defend-
ants and refused.

Tbe jury ýfound that the notes were taken by
defendants' agent as cash payments, that the
taking of them was within bis authority, that he
had waived payment upon the dates the
premiums were due; and a verdict was entered
for the plaintiff.

leld (HAOARTY, C. J., dissenting), that the
évidence showed tbat it was within the author-
ity of the resident secretary to accept notes in
Payment of premiurns, and there was nothing
ifi évidence which would give notice to the
alSured of any want of such authority, and the
'Verdict ought flot to be disturbed.

Per ARMOUR, J. The defendants had become
Itware of the acceptance of notes and bad rat-
ified it.

VACATION COURT.
Armour, J]. [Marcb i..
IN RE MCCORMICK AND THE CORPORATION

0F THE TOWNSHIP 0F COLCHESTER SOUTH.

Proposed school-house-Subenission to electors..

It appeared from the affidavit of the secretary
and treasurer of a school section that at' two'
reZularly called meetings of the duly qualified
electors of a scbool section, at wvbich a chairman
was appointed, proposais to purchase a sitep,
build a scbool-bouse and borrow rrnoney there-
for, were put by way of motion and carried,.
upon whicb a by-law was passed autborizing the
issud of debentures to, raise money for such pur-
poses.

Held, tbat under 42 Vic. cb. 34, sec. 29, sub-
sec. 3, tbis was a sufficient submission to andi
approval of the proposai. by the duly qualified
electors of the section, and a rule to quasbh was.
discbarged.

C. Moss, for tbe applicatiDn.
J.K. Kerr, Q. C., con.tra.

Cameron, J][March 8.
IN RE RUSHBROOM & STARR,

Award- Validity-Unrworn testimony.

Held, tbat under R. S. 0., ch. 50, sec. 224,
it is imperative tbat the testimony on an arbi-
tration should be sworn testimony, unless dis-
pensed with under a definîte arrangemènt be-
tween the parties. Sucb agreement may be
provedl otbenrwise tban- by the submission, rule,
or order of reference.

J. E. McDougall, for applicatiot..
MpcMichaei, Q. C., contra.

Cameron, J.] [March Il..
THE QUIEEN V. MCHOLME,

Arrest here, on te/egram from England4 for-
larceny-Exradit'on.

The prisoner was arrested and detained*on a
telegramx from tbe chief constable at Liverpool
saying that 'a warrant chargirrg prisoner with.
conspiracy to defraud his creditors, and with,
committing larceny, was out against him, anci
that he had absconded to Canada. The pris-
oner was brougbt before tbé police niagistrate:
at Toronto, who remnanded bim uiider a ivmrrant

l<arch ir, 188Z.] 123.

[Q. B.-


