
variations b>' the proprietor in the details of lthe plana and speci-
lations whicli may be required at an>' lime during the prugreasq
of the works. This provides for the change at his wiIl, tu which
lte contractor caillot obJect, anid whieh works.ý no termnation of
lthe contraet as a whole. Buit the parties mnay' before, theý work ia
begun agree 10, sucli a change as the presenit chlange, which
leaves the rest of the agreement intact. [Rfre o (" ore v..
Lord Nugent, 5 B. & Ad. per Parke, B., at p). 61 ; Patterson v.
Lockley, L.-R. 10 Ex. p. 835; Hudson on Building Contracta, vol.
1, p. 44S; Pepper v. Buirland, 1 Peak, NI>, 103. per Lordl Ken-.
yon; McCormick v. Connoil>.',2 Buir> Ri,..C. 404.1

Ilere the eontract price for the whole as varied was $7,000:
tu titis extras are to be added, to be ascertaineýd according to a
jusl and resnbevaluation, having regard tu thev i inutioni
of expense which lias resulted lu lthe contraeto)r fromi tite reduced
uize of the buildingc, and g-iving- credil for the wood alid atone
and other zuaterials supplied Iby the owner. The account wvill
have lu be taken in this way, unleas the p)arties are, contenit lit
1 sbould now fix the price. To save te expense of further liti-
galion in the Master 's offiee, 1 propose lu giv-e juidgznent Ihait lb.
plaintiff sitail receive $8,000 in full of ail hie s k Thal 1
think, la about the fair estimate to be arriv-ed at froi the vari-
ous figures given b>' ail titu8e who spoke as to lthe lumiip auia. Of
course, the standard price of the whole is $7,000, suhjeet to its
being added lu as 1 have *indlicated-buit witb no jllowainet for
superintendence, which was not eontempiated as a part of lthe
contraet price. . . . The plaintiff hiinseýl offered at ont, lime
to take $8.300. And $8.000) la the aum 1 would ni)w give, iuibes
êither of the parties seeks a further refei'enee. lui thal case lthe
eoite o! sucli reference would be reserved and flie Master should
report specially on lte various items thal 1 have indicated.

But whatever the parties may du as to thte prise liu be paffd
for tihe barrn, I tiik that the plaintiff will have to pa>' 1h.
ôosts of the reference in the 'Master's office upl te presetit aud
th. coste uf appeal. The whuie bias heen oceasiuned b>' his in-
simting on a wrong biais of paymenl, and ail ta lias been
done proves futile. 0f course,, if the. caseý goox on, ltre evidence
alrmdy laken rnay be uaed for whiaî it ia worth before tire
Master-but that does not exempt lthe plaintiff frora now pay-
ing these costs. If the, case resta, ber., I would give no costa up
t. the judgment of reference; but, if tire case gooel on, I woiila

meev tire costs lu b. dealt with at lire c.]ose on furtirar 8fre.


