
T'HE ONTARIO WELEKLY NOTES,

respeivie intcrests ini the nioneys secured, and that, bv divers
mînei-î asýig-nnînts aud eoîîvevances anîd appointicuts of new

trustees Iliv ;milggean the cxm anaîd the iotae
pruipurt1 haýd befor aion bee-n furtiliur assigned by the ctuIis
que tris taS aIý;nd hudbecîii vested iii the plaintil! Pringle. -No
notice of auxy of tlîe, aýý,inmîents had been given to the defend-
ant.

lîiderl the irunîIstam es, if apper.,r tu nie elear that thr legal
rîlî te, iitaîîii tuecion remiaine-d ini the plaintiff Smithl, the.

origîina;l îîrgge Ini whvloî ad the p1aientîff Pringle betwecnI
th1 e m tlie Î(ýi hoe eal d eqluitable îil le, tit ilw înortgage and the

nîoevs~cu rd hcrbvwas vested. 1 d11 nat hoe 1w flie carlir
assgiiidn tfite eostujis qlue trust de Ite ie igh-lt of action

oIn tliecovnn or the( right of tiiose aIineso llos (lairning
undurt thl-m to sue thereon in Smith's naine, wlieni nuo noticeý lad
beeîî i'n ta the debtor. If the covenant could Tot lglvbe
divided-î, it l lui;it been divided, and the original covcInantcc, nust

bu etited tisu asrsee for the parties bene fiùially ifftertIstedj in
the nirggeuaiiex as liedues lier. Scarlett v, Nattr-~s- 23 A.

Il. 247, îav bureferut.

As to, the( plaintiff's right te recover interest atl 7 per cent.
uipon ovurdueincpa and upon any arrears of interest which
WvIre dule oen thle 2U(tl FCbrulary, 1893, the language of t1le .ovenaiint

sees rasoabv plain. 'fllie pr1inipal was to bevoiie due on t.he
2OthFebuar, 193;intrcs nîantime half-yealrIv, 2Oth Feh..

maryand ~>t Augst, t 7pur1 cent.; "<and, in the event of the
saîd J' pr mvplai<l iateest orny part tiiereof, rcniaining un-

paid iji afe un f 'Ili, dayI aov liinitedl for paynîitie reof
tiin ii e.ev sch ase(fue iîatgaeIo bu void) upon pnyînent

alsoof utee4 ut li' riteîifresiupoî ail iîtercst aid prin-
I-Ilail suo fiicig îpidfor u day or days above linited fur
paŽîIient tli;io un ' aynIunt shahl be mîade.;, 1 do nlot schow
t1he rîghtI1 ta) nerstatIflicl ore g rate upon principal remnain-
(ili ;u1îfter thOw hFeray 1893, anîd also) upl any' interest

hihwws tla'n duel (flioughI net subsequent întcrcsIýt) c-ould ho
mi-r lal 'jr'4d Sue Imperial Trusts C'o. v. New York
Seuitv andl Truist CJo., 10 0. L. R1. 289. But autiiorities aire

nedsswl thel language is plain.

Mo'ss, 4? .J .0., for reasons stated in writing, rcached the same
(,onvliions a, s mE, J.A., upon the two questions deait witlî by
tiie late. 'on tîte question of the rate of interest post diemn

tue('ItiJsticef r(dfeird te and distinguishied St. Johin v.
iyk l) s>5 . . i 78; Powell v. Peck, 15 A. 'R. 138; and


