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MEU»T1 ( '.(). : . . Thju( uîaJtti'rS tg whieh the appeul
and 1rsêppalrlato. nla ,v Iliereer te) as: (1) the N'ale bui-

Ileit; 2 Ille Wuelrth ilaisi & ( o. buinems; (3 Ilhe oul niil pro-
p4ty () the defenldanî 's daIimii for- (ýelliuismoi~.,

The argumnt of vouinsel lias fatiledl te mat isfy. ie thalt Uic.
conluson f v 1rother- Middiuoil ais Io thi. Yalc busineuss la

it us, liq dooubt, eltear Ligw that a pauier, miit acueunitt tg luits
finit for. thg- pr-ofits mlatie bY filmin In lY Ibuineas (of lime sameli

naJture*t as and vomiuieig %viîh thlat out hut fi,. if hle 011e o
any such buisineuss %wilthout the. cosetf hiltslnîes

1 liharev the dloi) of iiy. brother. Nltitiri ax tg, 1 li Yak
business beilng (if th( sainte naturen as andi conipeting wiith thu
partneriship business ; but1, alýsswuînig Il Io hage bccn, Uic vi-
dencve, ini iy (opinion, etbihsthat il wa;s rarrird I th t-
consment of Johnl Livinigmten.. .

11 li'. opinion, tlime appeul fauts anlti oilie dmsnised
My brother Mii(1(tiiet devai with thie lurtlaust & UCo',

b)usiness in the siarnef way n s wiJth thek V'ale binuisi wjnder the
miitakent belief imatIl it ax cneIeilima I th saie onirain

weeapplivable to buth cf thvim. There- Nogao 11(idec ofan
conlsenit by vJohn ivigso 11 his brt-othv1r ggintg lu) thc
W irth Il iist & ( g. bulsinieVS (on 1 lis iown r ace-otifi t Ji l -1(ý wam trot

xhuen sbe thal John kIue% uor liait anv. nea ol think flha
J1ameis was inlti-rea.tetqiilj,

1 ~ud thenegfure, rverse lte ord r Iny vrte Mtde
tonl as to) thait buIsineýss, ati aU lmleererpn s to) il.
lo stand.

I algree- wilhlimle conelusiiion ut I vy 1)boUir 3hiddl-toit J1s to thev
lis.bilityvetflime defendatit with repetl lthe cil aii vrpt,
buit I arn not able, te g, e %vitlh is esosfor[ thlatcueuin
Thme view of rny learinet bothelr im, lii thme pue is f timat
properti-y, thouigh Ii forni bY Ertbagi, wnai favt a urhseb

1i114. ndnt but dimnt, ther pniperty having beex, tewail
andi efune Ilime Rr*aiir(tiiii Nviia attavkeil, tr1)frrt bv rb
to) an .îeroaeicrpn . . ail the' saine, prýier ats that for.

wicih il was siold tg Erbach1, lher vas nu( pr-ofit on thc r-etale Io
l) ie aeeounitedl ffor; limaI,îwe. hls* 014. defendant wu l ha
bren habhle lu auvouii for. 11wg rui alueI o! Ilhe priopert v. bt that
thfee wasi. ne liability on that liasis becauise i Itfrr haS
fournd thjat il vas muidl for' ils fulil vaLlue,.;M nt â lit1fding bas 11ot
bwrn appealed fromn.

Mylerndbrother-1 appeiars te have thicght that thme Retercevý


