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But this leads to another inquiry, namely, was this a 1ban
by the d1efendant a~t all, or was it a loan by Hargraft, wÎth
th<e defendant as a miere figurehead? 1 have already indicated
that, in iny view, thereý was no0 legal obstacle in the way of
a loan froini H1argraft dlirectly to the mortgagors; and it may be,
if no inetdesarose in favour of llargraft, that the defend-
ant eould he treated as a trustee for imi; but my judgment in
no way hinges upoii either of dtese views. The evidence satis-
fie me that there wazs in f aet and in law an actual. bons, fide
loan of $j2,500 freiln Ilargraft te the defendant, with ail its
ordiniary legal incidents, without any string upon it, and with-
out any seeret reservatloens, Conditions, or qualifications of any
kind. 1 find], toe, that the defendant relied upon what Arm-
strong told hrni as to thie value and sutffitaieucy of the Scc-urityv,
and thât he lent tis money as his own rnoney, and in good faith,
and without kolgeor Iupiiontht the mortgagors were

inovent or financially i vmbarr-assedl. Fuirther, it i.s a filet that
up to the tirnie whien lie dcddte go into, the transaction, and
liad aaid so, hie hadi net veni heard that the bank had .a elaimi,
and he went inito it as a buiestransaction, aitheugli it Îa
not improbable that he frit t1w flattery of becoming,ý the mort-

ggein a large transaction, and appreeiated the evidenit ton-
fidence of his baniker. it is <wrtalinly te be remarkedl that, as
it tturued out, thvere was notiMng, vo'rY big iii it for ther defcnd-
ant; buit it probuhlY coîpa iýlfnotiraýbly« withi hai other mort-
gage 4108s; anld, as hle s'ays, iningllý tho mjortga1ge paYable onl

dsmiandl was Mr. Armnstrong 's idlea, not hWs
Now as te theo nertgagors-although their motives maiéy flot

1w very important exetas a linik, or broak, in the Chain of

goodý falith. First, then, as; to insolveney. Vhvre was evidence, of
dJebts, but 1 cannet r-eaîl anY evidlence to, shewý that on the 14th
N'ovembe)(r, 1912, the( merigagors were unable te pay their debta
generally as thiey became dlue. Again, offsetting the assets of
the firm at that timu als a go)ing, coneern-with the monet pro-
fitable part of their contract y et to be workcd out and drawn
tipon--againist the debýIts thel otutstandmig, I find it diifficuit, if
net ipobleven niow, and certainly I shoùâld have found( it
quite impossible on the l4th evmbr 1912, to, pronounce this
fini as theni being in inselvent circumaitances. I arn pretty

strong-ly of opinion that, if the firmi had been nursed and

enabled te complete theÎr Centraet, inistead of beîng eut off
as they were. even with the bad wveather to be reckoned with,

they might have madle good in the end. This, however, ia, as

uiu as anything, for the purpose of fellowing Up the queation


