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MATICILLE v. I)ONNELLy.

aadod<id 7'enatlI)ttly of Landiord Io Repair ('orenant in,
L-s 1iability of Landiord Io SI-ranger Injured on J>rem i,ýs

by Rcsnof Aoit-repaîr--Notice to Landlord-A1iuwlJ> '-
sion of Teniant-Construclive Possinof Landlord.

heplaintiff sued lu recover damnages for injuries sustained
by hlvmiii at a hotel in the town of Thorold, owing to bis havîng
fallen throughý-f an openîng in the flour of the miortit verandali of
the hutle), the condition of whieh was such as, to be dangerous
to thuse, usngi.

Thev 1îotý.l was owned by lthe defendaint, and was at the lime
tif tht.- at (idenit ouuý(tipîedl by Hlenry E. iVikerinundr a lease
frumi thie dufen<lant to Alred S. ilimdatcd tlle 50lh May,o95 f whieh Wilkérsoîî was the iissignee(, and thie aigneto
Wilkevrsun waS mîadi, with the written approval of te u nat

Tl'l e was mîade in pursuamîce of the Act respouting Shiort
Formas of Lseamd cmitained a covenant oit th t of the
ieýsaefe ',t lurpair exee tnside repair-s." and thiat iw lsse i
repair aeorin notice.

Tiie action was tried before MEREDITH, C.J.C.P., and a jury.
The jury found that lthe condition of the forth verandah waslý
sto umuake it dagristo persons using it ; thmt thie defend-

anit illd nlotice of its condition before the plaintiff was inijiired;
that the plaintif! was injur-ed owing to the condition of the verani-
dlah; ani thiat bu was at the tinte of the injury iawfuiiY uisinig
it as a gucast of the hotel; and they also found that the plaintif!
wus fot chargeable with contributory negligenee; and assessed
his damlages lit $i

WV. M. Gerrmxi K.C., for the plaintif!.
M. J. Mc('irron, for the defendant.

MRÉEDIT11, C.J. :-The plaintiff's case is based upon the theory
thati, as- botween lime deuendanti and bis tenanit, the defendant
w-as inder an obligation bo make such repaire of the premisei
aS rllight be niecuÉssiry* , and that, having falled, alter notice of the
want of repair lu the verandali, to repair il, he il; hable for time


