
The motion is refused, aud,, as thîs same point was taken
by defendant on the motion In the County Court, I make the
costs to hlm lu auy event. I do not see how plaintiffs could:
have expected to succeed. See Warner v. Bowlby, 9 Times
U XR. 13.

CARTWRIGHr, MASTER. MAY 26TH, 1903.

C liAMBERS.

McDONAÇ'2l.D v. PARK.

Partiei-oinder of Oause*s of Ie.nÀto o 1&t aaîide WQU and
Etta~blish Earlier W-ifraBnf~Icnnso
-41urddjion of ig.h Court.

Mfotion by defendants other than George McDonald and
thie infant, to strike out paragraph 4 of statement of claimi
and xnake other neessary xcsins on the grounds of (1)
Îimp)roper joinder of separate and distinct causes of action,
;a11d (2) that the au, or action jzet up in paragrapli 4 could
rot be properilv tried iii this Court.

W. E. -Middleton, for applicants.
C. A. 3fsfor defendant George Mc(Dolnald, supported

the imotion.
Th'le infants were not represeuted.
Casey Wood, f or plaintif,' shewved cause.

THEF MASTER.-I think the motion should succeed.
Thi, is an action te set aside a will of plaintiff's mothier
(Iwhiich 'Was aidmitted to probate ou 3r<l Janulary, 1903), on
grQiund of want of testaiiientary caaivon the part of the
testatrix at the finie of its execUtion lunoe er 1"02. 0f
this wîll the defendanitg Diincan anid Irelanid are executors,
and the infants take nothingý under it.

'lhle paragraphi of thic statement of claim wvhieh le sqnglit
to be expunged. sets out a prior will, àlleging saine to be the
last will and te.stanient of the testatrix, aud paragrapli 5 of
the pra ' er for relief asks a deelaration of thic Court to that
effect. 0f that wvill the plaintiff and his fathier, thic defeind-
sut George Mclnlwere namned executors. The infant
defendants, snd any subsequent issue of the defeudant Anu
Jane Park were devisees under this earlier vill.

Prom this it appears that there are two separate causes
qf action: (1) to set aside the will of November, 1902, of
which probate lias already been granted; (2) to estabileli the
will of October, 1898, as the true last will of the testatrix.


