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by SIR CHAÂRLES FITZPATRICK, C.J., and DAVIES, IDINGTON,

DUFF, ANGLIN and BRODEUR, JJ.

G. 11. Watson, K.C., for the appellants.

'W. N. Tilley and T. Rl. Allen, for the respondent.

THFni LoEDSIis dismissed the appeal with costs.

DEÇEMBER 22NDý 1911.

DOMINION LINEN MFG. CO. v. LANGLEY.

ON APPEAL FR031 THE COURT 0F A1'PEAL FOR ONTARIO.

S. C. R.

insolvent Company-Sale of Aset by Liquidator-Sa1' .P rec From

Incutnbrances oveao-Bcc of Con tract.

Appeal f rom a decision of the Court of Appeal for
Ointario, 19 O. W. R1. 648, reversing the judgment at the
trial, 14 O. W. IR. 1163, ini favour of the plaintiffs (ap-
pellants).

The defendant, Langley, is liquidator of the Dominion
Linon Mlls, ILtd., which by an order of the Jligh Court of
Justice in January, 1906, was declarcd to be inisolvent and

hable to be wound up. Some time before the making of
this order the company hiad hypothecated its principal assets,
includîng its stock of *manufactured linons to the Crown
Bank of Canada, to secure advanees, and the bank had taken
possession. By order of Court the business was allowcd to be
carried as a going conce rn by the liquidator, and advancos
to bo procured f rom the bank for wages, etc., to be repaid out
of flue llrst xnoneys coming into lis hands. Wbile so carry-

ing it on ho advertised for tenders for purchase of the assets,
and in April, 1906, an agreement was entercd into between
the defendant and one Todd, by which the latter bomame pur-
cliaser of the property of the coinpany " frc f rom. incum-
brances " and transferred the saine shortly after to the plain-
tiffs, a new company forrned to take over the business. Trhe
dofendant receivcd $5,800 on account of the purchiase monéy
and, by direction of the plaintiffs, and on their undertaking
to hold him harmless, paid it over to tlhe Crown Bank.


