
7

190 THE ONTARIO, W-EEÉLY REPORTER- [VOL. 22

Defendant has riot shewn that there was mutual mistake
or misrepresentatio» or any other ground for having the con-
tract rectified or modified, nor-has he established any right to
be relieved îrom the obligation to trazEfer those 100 shares.
Plaintiff is, therefore, entitled to an order directing that they
bc transferred to him.

The only damage I find plaintiff has suffered by reason -

of the- defenda'nt's non-payment of the liabilities payable by
him was in the loss of dividends, the evidence beÀng thât had
the ddèndant paid the company the liabilities he was bound
to pay if, the company would have been able to pay a divi-
dend. That damage will bc satisfied, so far at least, as the
defendaiýt is responsible for it, by the payment of the amount
of liabilities which he is, liablé, to pay and interest thereon
as above direcied.

By counterclaim, defendant makes certain claims,
amongst them, for an injunetion restraining a sale by plain

tiff of shares of the capital stock of the Geineral Construc-
tion and, Dredging Company, Limited. This claim is the

subject ý of arlother action between these same parties and

-is therein dispo:sed of. The_ counterclaim is therelore dis-

Missed.
Further directions and costs are reserv;ed until the Master

has made his report.-


